e N 


THE NEW UNIVERSAL C + 


Ch Pariſh Officer. 


1 CONTAINING 


WAI! the LAWS now in Force, relating to 
PARISH BUSINESS, rang'd in Al- 


phabetical Order. 


Very proper for Attornies, Conſtables, Churchwardens, Ju- 
ſtices, Overſeers of the Poor, Surveyors of the Highways, 
all Perſons in office, who would gain a competent Know- 
ledge of this Branch of the Law, ſo as to enable them to 
diſcharge their reſpective Duties with Eaſe and Expedition. 

It is alſo very proper for every Houſe keeper and Inhabitant 
who is deſirous of being perfectly acquainted with the Laws 
relating to Pariſhes, that he may not entirely rely upon the 
Skill of Pariſh Officers, who are but too frequently un- 
acquainted with ſome material part of their Duty. 

This Work is entirely freed from the Errors, Obſcucities, and 
Repetitions of former Writers on this Subject. 
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Collected from the Common, Statute, and other 
6 authentic Law-Books. 


Interſperſed with many uſeful PR EH EDEN TS. 


The Third Edition, corrected and enlarged, particularly un- 
der the Titles ArrRENTICES, HicuwaYs, Pook, 
SERVANTS (to TAYLORS) and VAGRANTS. 
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PREFACE. 


T may perhaps, on the firſt view be 
| thought ſuperfluous to publiſh a trea- 
tiſe on Pariſh Law, when there are ſo 
many books already on that ſubjef. | But 
with ſubmiſſion 4o the Candid and Impar- 
tial, none ſeems ſo well calculated for the 
pocket, and at the ſame time ſo copious, 
extenſive and univerſal, as. this now of- 
fered to the public: The others are too 
large to be portable, and adapted more 
for a library than ſuited to a common uſe- 
ful convenience. In this Volume are con- 
tained - the moſt frequent occurrences rela- 
tive to Pariſh buſineſs, and the mot mate- 
rial extratts from books of the higbeſt au- 
thority. The following ſheets, it is pre- 
ſumed, will be bighly beneficial to all aitor- 
nies and their clerks, churchwardens, con- 
Pables, overſeers, ſurveyors, and in fine to 
every houſekeeper and inhabitant who is 
defirous of knowing = laws appertaining 
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to pariſhes. All perſons in office may now 
by conſulting this book be properly qualified 

to diſcharge their trust without any other 
aſſiſtance, and that with the greateſt eaſe 
and expedition, the whole being carefully 
ranged in due alphabetical order. It is 
hoped: likewiſe that it will ze in @ great 
meaſure ſerviceable to country juſtices, not+ 
withitanding the many elaborate treatiſes 
already publiſhed, The deſign was to make. 
it \ rather uſeful than learned, univerſal 
than volmminvus, and the author flatters 
himfelf that it contains all the information 
requi/ite for every pariſh officer. 
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1. 8ST Ar. 5 Eliz. c. 4. Sec. 25. 


VERY perſon being an houſeholder, andy, q 
E. having and uſing half a plough-land in men may 
tillage, may take an apprentice above the takeappren» 
age of ten years, and under 18, to ſerve in huſ dees. 
bandry till twenty-one at the leaſt, or till twenty) - 
four, as the parties can agree. - 

2. Se. 26. Every perſon being an houſe- very 
holder, and being twenty four years old at the holder in 
leaſt, dwelling in any city or town corporate any town 
and exerciſing any art, miſtery, or manual oc- * 
cupation there, may retain the ſon of any free _ er 
man, not occupying huſbandry, nor being a la for ſeren 
bourer, and inhabiting in the ſame, or in any years, 
other city or town corporate, to ſerve and be 
bound as an apprentice after the cuſtom .and or- 
der of the city of London, for ſeven Fears at the 
leaſt, ſo as ſuch apprenticeſhip do not expire 
before the apprentice ſhall be tweoty-four years 
of age. | 
3. Scct. 27. But no perſon dwelling in any Merchants, 
city or town corporate, being a merchant, mer- &c. may 
cer, draper, goldſmith, iron-monger, imbroider- take no ap» 
er, or clothier, ſhall take an apprentice, except 3097" 2g : 
he be his ſon, or elſe that the father and mother whoſe pa- 
of ſuch apprentice ſhall have an eſtate of inheri - rents may 
tance or freehold of 40 ſhillings a year, to be cer- **P*2d 402. 
tified under the hands and ſeals of three juſtices 
where the lands lie, to the mayor of that city or 
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town corporate, and to be enrolled among the 
records there. | | 
4. Se. 28. Every perſon being an houſe- 
pom they holder, and twenty-four years old at the leaſt, 
og and not occupying huſbandry, nor being a la- 
5 ”” bourer ; dwelling in any market town not cor- 
who dwell porate, and exerciſing any art, myſteiy, or ma- 
in market- nual occupation, may have to apprentice the 
towns not child or children of any other artificer, not occu- 
Empote®* pying huſbandry, nor being a labourer, inhabit- 
ing in the ſame, or any other ſuch market town 
in the ſame ſhire. 
Whot ap- 5. Seck. 29. But no perſon dwelling in ſuch 
orentices market town, being a merchant, mercer, draper, 
mercbants, pold{mith, ironmonger, imbroiderer, or clothier, 
c. dwell- ſhall take any apprentice except he be his ſon, 
«or or elſe that his father and mother ſhall have an 
not corpo- Eſtate of inheritance or freehold of 3 / to be cer- 
rate may tified under hands and ſeals of three juſtices of the 
take. ſhire where the lands lie, to the head officer of 
ſuch market-town where ſuch apprentice ſhall 
be taken, there to be cnrolled of record. HA 
Theſe arti, 6. Se. 30. Any perſon uſing the art of a 
ficers may ſmith, wheel-wright, plough- wright, mill wright, 
take a»pren- carpenter, rough maſon, pſiailterer, ſawyer, lime- 
ax whele barner, brick- maker, bricklayer, tyler,ſlater, helier, 
Fiend no ty le- maker, linnen-weaver, turner, cooper, miller, 
land, i Earthen potter, woollen- weaver, weaving houſ- 
| hold cloth only, fuller, otherwiſe called tucker 
or walker, burner of oar and woad aſhes, thatcher 
or ſhingler,, whereſoever he ſhall dwell, may 
take the ſon of any one as apprentice, albeit his 
parents hive no land 
Tine may 7. Sedt 31. [t ſha!l not be lawful to any per- 
elan) ma- ſon or perſons, other than ſuch as now do law- 


ee oc fully uſe or exe ciſe any art, myſtery nor manual 
ation ex- 5 


cept he bath Occupatt n, to ſet up, occupy, uſe or exerciſe 
any cra't, my ſlery, or occupation, now uſed or 
8 | occupied 
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occupied within the realms of England or Wales, 
except he ſhall have been brought up therein 
ſeven years at the leaſt as an apprentice ; nor to 
| ſet any perſon on work in ſuch myſtery, art, or 
occupation except he ſhall have been apprentice ; 
or elſe having ſerved as an apprentice, ſhall or 
will become a journey man, or hired by the 
year; upon pain that every perſon willingly of- 
fending or doing the contrary, ſhall forfeit and 
loſe for every default forty ſhillings for every 
month, | 

8. Se. 35. If any perſon ſhall be required 
by any houſeholder, uſing half a plough land at 
leaſt in tillage, to be an apprentice and to ſerve 
in huſbandry, or in any other kind of art, myſ- 
tery, or ſcience before expreſſed, and ſhall refuſe 
ſo to do, then on complaint of ſuch houſe keeper 
to one juſtice (or head officer) he ſhall ſend for 
the perſon refufing ; and if he ſhall think the 


ſaid perſon meet to ſerve, and ſach perſon refuſe 


to be bound, he may commit him to ward, there 
to remain until he be contented and will b 

bound. : 
9. Se. 36, Provided that no perſon ſhall 
be bound to enter into any apprenticeſhip, other 
than ſuch as are under the age of twenty ohe 

years, a 0 1 
10. Se. 39. Ore half of all forfeitures and 
penoltties expreſſed and mentioned in this ſtatute, 
other than ſuch as are exprelly otherwiſe ap point- 
ed, ſhall be to the queen, her heirs and ſucceſiors, 
and the other moiety to him or them that ſha!l 
ſue for the ſame, in any court cf record, . or be- 
fore any of the jaſtices of Oyer or Te, miner, or 
before any other juſtices, by action of debt, in- 
ſormation, or bill of complaint; and the juſiices 
of the peace, or two of them, whercot one to be 
of the quorum, ard the mayors or other head 
officers of cities or towns corporate ſhall have 
32 full 


deen appren- 
tice to the 
ame. 
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full power and authority to hear and determine 
every offence committed againſt this ſtatute, as 
well upon indictment to be taken before them in 
the ſeſſion of the peace, as upon information, 
action of debt, or bill of complaint to be ſued or 
exhibited by any perſon. 
Remedy for 1 1. S. 47. If any ſervant or apprentice of 
ſervants de- huſbandry, or of any art, ſcience, or occupation 
parting irom aforeſaid, unlawfully depart or flee into any 
ole m other ſhire, the Juſtices, mayors, or other head 
* e Officers, being juſtices, may iſſue writ of capias 
2 tires, to the ſneriffs of the counties, or other head 
officers of the places whither he ſhall ſo flee, to 
take his body, returnable before them at what 
time ſhall pleaſe them, ſo that if he come by 
ſoch proceſs, he may be put in priſon, till be 
find ſufficient ſurety, well and honeſtly to ſerve 
dis maſter.® 0 Y 

| 12. STAT. 43 Flix. c. 2. Sed. 5, It ſhall 
as". be lawfal for the churchwardens and overſeers, by 
prentices, the aſſent of two juſtices, to bind poor children 
apprentices till ſuch men child come to the age 
of 24 years, and ſuch woman-child to the age of 
21 years, or the time of her marriage; and it 
mall be lawful for the church-wardens and over- 
ſeers, by leave of the lord of the Manor whereof 
any wafle or common within their pariſh is parcel, 
to build in ſuch waſte at the charges of the pariſh, 


® By STAT. 2 Ceo. 2. c. 55, Sec. 1. 2. It is enac- 
ted, that if any perſon, againſt whom any warrant is nſued 
dy a juſtice of Feace, ſhall eſcape” into another ſhire, the 
conſtable or other perſon, on proot being made on cath of 
the hand writing of the juſtice or juſtices granting ſuch war- 
rant, and haviug the warrant indorſed by a juſtice in ſuch 
other ſhue, may arreſt him there, and carry him before 
a juftice of ſuch other ſhire, if the offence is bailable, to 
nod bail, or elle ſh-}1 carry him back before a juſtice in 
the ſhire from whence the warrant did firſt iſſue, And no 
»Qion ſhall le againſt che juſtice tor indorſing the war- 
rant. 


cr 


Apprentices. . 65 
or of the hundred or county, houſes of dwelling 
for the poor, and alſo. to place inmaies in cot 
tages: which cottages ſhall not be uſed for any 
other habitation, - but oaly for impotent and poor 
of the pariſh. 
13. STAT. 7 Jac. 1, cap. 3. Seck. 2. Mo How mer ex 
. . given fur e 
ney given to be continually employed to put out b nding cut 
poor children apprentices, ſhall be employed in of poor ap- 
corporate towns by the corporations, and in other prentices 
places by the parſon or vicar, together with the un * m1 
conſtables, churchwardens, and overſcers of the be 
poor, or the moſt part of them ; who ſhall have 
the nomination and placing of ſuch apprentices, 
and if they ſhall wilfully forbear or refuſe 10 
employ the ſame accordingly, they ſhall forfeit 
5 marks each of them ſo making default, to be 
divided betwixt the poor of the pariſh and the 
proſecutor. 

14. Se. 3. The party receiving money with Party re- 
ſach an apprentice ſhall give ſecurity by obligation c*iving the 
to repay it at the end of ſeven years next enſuing age th 
the date of the ſaid obligation, or within three „ich ſurerics 
months next after the end of the ſaid ſeven years j to repay it. 
and if ſuch an apprentice ſhall die within the ſeven 
years, then within one year after his death, ſo 
as the money may be employed ia placirg the 
apprentice with ſome other of the ſame trade, to 
ſerve out his time, at the diſcretion-of the parties 
truſted as aforeſaid. 

15. Si. 4. The money fo given ſhall be Within 
employed within three months after the receipt what time 
thereof; and if there ſhall not be apt perſous pros oy th 
found to be apprentices in the place where it is ,1Q,Q EE 
given, it ſhall be employed in the pariſhes next 
adjoining, by the parties that are truſted with it, in 
the places where it was given, and there alſo bonds 
hall be taken, as is before declared. 
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16. Set, 5 The choice of apprentices ſhall of ereus 


be cut. of the poojelt fort ef children, whoſe pa- Mull be 
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rents are leaſt able to relieve them; and no ſuch 

apprentice ſhall be above the age of 15 years 

when he or ſhe is firſt bound, 
Aceonnt 17. „. 6. The parties appointed by this 
ſhall be act as aforeſaid, in any town or pariſh not cot po- 
made of ow rate, ſhall yearly, in Eafter week, or within one 
ployed, month after Fafer, account before two or more 
| of the next juftices of the peace. And if there 
be any obligations or money remaining in their 


hands, they ſhall upon ſuch accouot (or within 


ten days after) deliver the ſame unto their ſucceſ- 
ſors. | 
Remedy 18. Seck. 7. If any party fo truſted ſhall break 
where any the truſt repoſed in him, miſemploy the ſame 
ee money, or do any thing conttary to this act. for 
* 2 3, Which there is not by this act any penalty appoint- 
cammii any ed, the lord chancellor or keeper ſhall, upon the 
eficnce, petition of any perſon, award a commiſſion to 
ſuch as he ſhall think fit, to enquire, hear, and 
determine ſuch offences: and if the commiſſioners 
ſhall find money ſo miſemployed, they ſhall, in 
Py not corporate, have power to rate and col. 
ect it vp5n the parties ſo offending, or otherwife 
upon the ble inhabitants of the city, town, or 
pariſh, ſo in default, as the ſaid commiſſioners, 
or the-greateft part of them, ſhall think fit, and 
all return the ſaid commiſſion, together with 
the mann-r of executing the ſame, in the Chan- 
cery within three months next aftcr ſuch execution 
thereof. 

19. STAT. 21 Jac. 1. Cap 28. Sea. 1. All 
perions to whom the overſeers of the poor ſhall 
(according to the ſtatute of 43 Fliz. c. 2.) bind 
any poor children apprentices, may take and keep 
them as apprentices, 

Penalty on 20. STAT. 8 and g Will, 3. c. 30. Sa. 5. 
3 e. Where any poor children ſhall be appointed to 
e de bound apprentices, purſuant to 43 Fliz. 


— tue perſon or perſous io whom they are appointed 
0 
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to be bound, ſhall: receive and provide for tbem, 
according to the indenture ſigned and confirmed 
by the two juſtices of the peace, and alſo execute 
the other part of the ſaid indei t ire; and if he or 
ſhe ſhall refuſe ſo to do, oath: being thereof 
made by one of the churchwardens, or overſeers . 
of the poor, before any two of the juſtices of the 

ace for that county, liberty or riding, he or ſhe 
mall for every ſach offence forfeit the ſum of ten 
pounds, to be levied by diftreſs and ſale of the 
goods of any ſuch offender, by warrant under the 
hands and ſeals of the ſaid juſtices; the ſame to 
be applied to the uſe of the poor of that pariſh or 
place where ſueh offence was committed ; ſaving 
always to the perſon, to whom any poor child 
ſhall be appuinted to be bound an apprentice, 28 
sforeſaid, if he or ſhe ſhall think themſelves ag- 
greived thereby, his or her appeal to the next 
general or quarter ſeſſions of the peace for that 
county or riding whoſe order therein ſhall be 
final and conlude all parties. | 

21. STAT. 2 un. Cap, 6, Si. 1. It ſhall Pariſh boys 
be lawful for two juſtices of the peace, as alſo for may be put 
mayors, aldermen, bailiffs, and other chief of. 3 
fcers and magiſtrates of any city or town Ccorpo- fea ſervica· 
rate, and likewiſe for the churchwa:dens and 
overſeers of the poor of the ſeveral pariſhes with 
the approbation of ſuch jaſtices of peace, mayors, 
&c. to bind out any boys of the age of ten years 
or upwards, or whoſe parents are chargeable io 
the pariſh, or who ſhall beg for alms, to be ap- 
prentices to the ſea-Service to any of her m jeſty s 
ſubjeAs, maſters or owners. of any ſhip belonging 
to any port within England, Wales, or Berwick, 
wn'il ſuch boys ſball att in the age of twenty one 
years; and the age of every ſuch boy ſhall be 
mentioned in his indentures, taken fre ma copy of 
the reg iſter book, - wherein the time ot his being 
baptized is entered (where the ſame can be _ l 
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which copy ſhall be given and atteſted by the 
miniſter or curate of ſuch pariſh without fee, and 
may be writ without ſtamp; and where no ſuch 
entry can be found, ſuch juſtices, mayors, &e. 
ſhall inform themſelves of ſuch boy's age, and 
inſert the ſame in the indentures; and the age 
ſo inferted ſhall de taken to be his true 
age. 5 "$6; 33292 

g 22. Se, 2: The churchwarders and over- 
ſeers of the pariſh from whence ſuch boy ſhall be 
bound apprentice, ſhall pay to ſuch maſter, at 
the time of his binding 50s. to provide clothing 
and bedding, 

23. St z. The overſeers of the poor of 
every townſhip. or village may execute the power 
hereby directed. | , | 

24. Sea. 6. Every perſon to whom any poor 
pariſh boy ſhall be put apprentice, according to 
43 Fliz. Cap. 2, may, with the approbation of 
two juſtices of the peace of the county, dwelling 
in or near the pariſh where ſuch, poor boy was 
bound, or with the approbation of any mayor, 
alderman, bailift, or other chief officer or magiſ- 
trate of any city, borough, or town corporate, 
where ſuch poor boy was bound by indenture, turn 
over ſuch poor boy apprentice to any maſter of 
ſuch ſhip for the remaining time of his apprentice- 
ſhip; all which indentures cf -aſſigement are to 
be regiltered, and certificate thereof tranſmitted, 
by ſuch collectors at the ports where ſuch pariſh 
apprentice ſhall be aſſigned. over, in manner 
aforeſaid ; and protetions ſhall be given for 
ſuch apprentices, till they attain the age of eigh- 
teen years. 

25. Sec. 8. And every maſter or owner of 
a ſhip from thirty to fiſty ton burden, ſhall be 
obliged to take one (ſuch apprentice, and one 
more for the next fifty ton, and one more fon 
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every hundred ton ſuch ſhip ſhall exceed the bur - N 
den of an hundred ton; on pain of forfeiting ten 
pounds to the poor of the parifh from whence ſuch 


boy was bound. 
26. Si. 9. Every maſter ſo obliged to take Maſter to 


fuch apprentice, ſhall after his arrival into any —_ 


port aforeſaid, and before he clears out of ſuch on cleaing 
port, give an account in writing under his hand, out. 
to the collector, containing the names and number 
of ſuch apprentices as are there remaining in his 
ſervice, | | | | 
27. Ser. 10. Such apprentice ſhall be con- 
veyed to the port to which his maſter belongeth, 
by the churchwardens and overſeers or their 
agents; and the charges thereof ſha}l be paid as 
by the-vagrant act of 11 & 12 Will 3, (That 
is to ſay, out of the gaol and marſhalſea money, 
which by the 12 Geo. 2. c. 29. is directed to be 
paid out of the general county rate.) 
29. Se. 11. The counterpart of the inden- 
ture ſhall be ſealed and executed by the maſter, 
and atteſted by the collector of the ports and 
the conſtable or the officer who carries the ap- 
prentice ; which officer ſhall tranſmit fuch coun- 
ter part, to the churchwardens and overſeers ' of 
the place from whence the apprentice was 
bound, . F | 
29. Se. 12. Two juſtices near the port, and Pilferences, 
mayors of towns corporate, in or near adjoining — 
to ſuch port, to which ſach ſhip or veſſel ſhall at and sppren- 
any time arrive, may determine all complaints of tices ho to 
ill uſage from the maſter to ſuch apprentice, and be determi- 
alſo of all ſuch as ſhall voluntarily put themſelves 
apprentices to the ſea ſervice, and make ſuch or- 
der therein as they are now enabled by law to do, 
in other caſes between maſters and appren- 
tices. | | 
30. Seck. 13. And the colleQor in the port Regiſtry to 
ſhall keep a regiſter, containing the number and be kept in 
burden dhe ports. 
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burden of all ſhips belonging to the port, toge- 
ther with the maſters or owners names, and allo 
the names of all ſuch apprentices in ſuch ſhips, 
and from what pariſhes and places they were ſent, 
and ſhall tranſmit (gratis) true copies thereof 
ſigned by him, to the quarter ſeſſions, or to ſuch 
towns corporate, pariſhes, or places, when and 
ſo often as he ſhall be reaſonably required ſo to 
do; and every collector refuſing or negleQling to 
ſend ſuch copy, ſball forfeit 5 J. to the poor of 
the pariſh from whence ſuch boy was bound, 
Apprentices 31. Seck. 14. And every cuſtam houſe officer 
* roms ſhall inſert at the bottom of their cocquets, the 
es number of men and boys on board the reſpective 
ſhips at their going out, deſcribing the appren- 
tices by their names, ages, and dates of their in- 
dentures, for which no fee ſhall be taken. 
32. STAT. 12 Aan. c. 7. Sea. 1. Perſons 
ſtealing to the value of 405. being in a dwelling 
houſe or out- houſe, thereto belonging, though 
ſuch houſe be not broken, and though no perſon 
be therein, ſhall be gailty of felony without bene- 
Reisen 
33. Sea, 2. But this ſhall not extend to ap- 
i prentices undet the age of 15 years. RED 
EY 34. STAT. 20 Geg.. 2. c. 19. Set, 3. It 
eee 4 ſhall be lawfa] for any two or more juſtices, upon 
apprentices, any complaint or application by any apprentice 
how to be put out by the pariſh, or any other apprentice 
determined. upon whoſe binding ont no larger a ſum than 
five pounds were paid, touching or concerning auy 
gululage, refuſal of neceſſary provifion, ctuelty, 
or other ill treatment of or towards ſuch appren- 
tice, by his or her maſter or miſtreſs, to ſummon 
ſuch maſter or miſtreſs to appear before ſuch jul- 
tices at a reaſonable time to be named in ſuch 
fummons ; and ſuch juſtices ſhall and may examine 
into the matter of ſuch complaint; and upon 
proof thereof made, upon oath, to their ſatisfac- 
| tion, 
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tior, (whether the maſter or miſtreſs be pre- 
ſent or not, if ſervice of the ſummons be alſo 
upon oath proved) the faid juſtices may diſcharge 
ſuch apprentice, by warrant cr certificate under 
their hands and ſeals; for which warrant or cer- 
tihcate no fees ſhall be paid, 

35. Set. 4. And ſuch jaſtices, upon appli- 
cation or complaint made, upon oath, by any 
maſter or miſtreſs againſt any ſuch apprentice, 
touching or concerning ary miſdemeanor, miſ- 
carriage or ill behaviour, in ſuch his or her ſer- 
vice (which oath ſuch juſtices are hereby im- 
powered to adminiſter) to hear, examine, and 
determine the ſame, and to puniſh the offender 
by commitment to the houſe of correction, there 
to remain and be corrected, and held to hard la- 
bour for a reaſonable time, not exceeding one Ca- 
lendar month, or otherwiſe by diſchargipg ſuch 
apprentice, - in manner and form before men- 
tioned. : | 

36. Se. 5. Perſons aggrieved by ſuch de- 
termination, order, or warrant of fuch juſtice or 
juſtices as aforeſaid (ſave and except any order of 
commitment), he, ſhe, or they may appeal to 
the next general quarter ſeſſions of the peace to 
be held for the county, riding, liberty, city 
town corporate, or place where ſuch determina- 
tion or order ſhall be made; which ſaid next 
genera} quarter ſeſſions is hereby impowered to 
hear and finally determine the fame, and to give 
and awarg ſuch coſts to any of the reſpective per- 
ſons appellant or reſpondent, as the ſaid ſeſſions 
ſhall think reaſonable, not exceeding forty ſhil- 
Iings the ſame to be levied by diſtreſs and ſale, 
in manner before mentioned. 

37. Seck. 6. And no certiorari ſhall iſſue or 
be iſſuable to remove any proceedings whatſoever 
had in purſuance of this act, into any of his ma- 
j-Ry's courts of records at Weſlminſter. 


38, 


Appꝛentices. 
3. STAT. 31 Geo. 2. c. 11. Sea, 1. Where. 
as by an act made in the third year of the reign 


of king William and queen Mary, intituled, a 


act for the better explanation and ſupplying the 
defects of the former laws for the ſettlement of 
the poor, it is enacted, that if any perion ſhall 
bind an apprentice by indenture, and inhabit in 
any town or pariſh, ſuch binding and inhabitation 
| ſhall be adjudged a good ſettlement : and whereas 
ſince the making the ſaid act, great numbers of 
perſons have been anwarily bound apprentices, 
by certain deeds, writings or contracts, not in- 
dented, by which binding many of them have 
ſuffered great loſs and damage on account, of their 
being refuled a ſettlement in ſuch town of pa- 
rilh, where they have been ſo bound, and 
reſided forty days, and have been removed to 
the pariſh or place where their laſt legal ſettlement 
was before ſuch apprenticeſhip, where they have 
had no encouragement to exerciſe their trades, 
or opportunity to gain a livelingod by their ſaid 
trades to which they we:e {o bound apprentices : 
for relief therefore of ſuch apprenticcs, and for 
preventing the Ike miſchief tor the future, be 
it enacted, &c. that no perſon who ſhall have 
been bound an apprentice, or who ſhall hereafter 
be bound an apprentice, by any deed, writing, 
or contract, not indented, being firſt legally * 
ſtamped, ſhall be liable to be removed from the 
town, pariſh or place where he or ſhe ſhall have 
been bound an apprentice, and reſident. forty 
days, by virtue of any order of removal, granted by 
two jullices of the peace of any county, riding, di- 
viſion, city, town corporate or place; or by 
virtue of any order of the juſtices at their general 
or quarier ſefiions, by reaſon, or on account of 
_ deed, writing, or contract not being indented 
y. 


® 'The Ramp duty is 28, 64, 


caſes 
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39. STAT. 6 Geo. 3. c. 25, ſect. 1. (intituled. 
An ae for regulating apprentices, and perſons 
u ing under contract.) | 


HEREAS perfons employed in ſeveral 
manufaCtures of this kiugdom frequently 
tzke apprentices who are very young, and, for 
feveral years of their ' apprenticeſhips, are rather 
a burthen than otherwiſe to their maſters ; And 
whereas it frequently happens that ſuch ap- 
prentices, when they might be expected to be 
uſeſul to their maſters, abſent themſelves from 
their ſervice : And whereas the laws in being are 
not ſufficient to prevent theſe inconveniences ; for 
remedy whereof, be it enaQted, &c, That from — _ 
and after 24 June 1766, if any apprentice ſhal} bdlige 43 
abſent himſelf from his maſter's ſervice before the prentice ab- 
term of his apprenticeſhip ſhall be expired, every ſenting be- 
ſuch apprentice ſhall, at any time or times there 2 of kts 

after, whenever he ſhall be found, be compelled 5 
to ſerve his ſaid maſter for ſo long a time as thip, to ſerve 
he ſhall have ſo abſented himſelf from ſuch ſer- for ſuch 

vice, unleſs he ſhall make ſatisfaction to his maſter Fm oy 
for the loſs he ſhall have ſuſtained by his abſence *** 252 
from his ſervice; and ſo, from time to time, as 
often as any ſuch apprentice ſhall, without leave 
of his maller, abſent himſelf from his ſervice be- 
fore the term of his contract ſhall be fulfilled : 
And in caſe any ſuch apprentice ſhall refuſe to 
ſerve as hereby required, or to make ſuch ſatiſ- 
faction to his maſter, ſuch maſter may complain, 
upon oath, to any juſtice of the peace of the 
county or place where he ſhall reſide, which oath 
ſuch juſtice is hereby impowered to adminiſter, and 
o itlue a warrant under his hand and ſeal for 
apprehending any ſuch apprentice ; and ſuch juſ- 
tice, upon hearing the complaint, may determine 
what ſatisfaction ſhall be made to ſuch maſter by 
ſach apprentice ; and in caſe ſuch apprentice fall 


> vot 


2 


or to make 
ſatisfaQion 3 
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not give ſecurity to make ſuch ſatisfaction sc - 
cording to ſuch determination, it ſhall and may be 
lawful for ſuch juſtice to commit every ſuch ap- 
prentice to the houſe of correction for any time 
not exceeding three months. F 
Except as to 40: Sec. 2. Provided always, that nothing in 
apprentices this act contained ſhall extend to any apprentice, 
paying 101: whoſe maſter ſhall have received with ſuch ap- 
ee; — 
prentice the ſum of ten pounds. | 
er where 7 41. Se 3, Provided alſo, that no apprentice 
ears ſhall ſhall be compelled to ſerve for any time or term, 
aveelapſed. or to make any ſatisfaction to any maſter, after the 
expiration of ſeven years next afier the end of the 
term for which ſuch apprentice ſhall have con- 
tracted to ſerve; any thing therein contained to 
the contrary notwithſtanding. | 
42. Set. 4. And whereas it frequently hap- 
pens, that artificers, callico printers, handicrafts- 
men, miners, colliers, keelmen, pitmen, glaſſmen, 
potters, labourers and others, who contract with 
perſons for certain terms, do leave their reſpective 
ſervices before the terms of their contracts are 
fulfilled ; to the great diſappointment and loſs of 
the perſons with whom they ſo contract; For te- 
Juſtices im- medy whereof, be it ſnrther enafted, That from 
powered to and after the ſaid 24 June 1765, if any artificer, 
oo SD callicoe printer, handicraftman, miner, collier, 
artificers and keelman, pitman, glaſſman, potter, labourer, or 
others not other perſon, ſhall contract with any perſon whom - 
8 ſoever for any time or term whatſoever, and ſhall 
ns; or be abſent himſelf from his ſervice before the term of 
ing guilty of his contract ſhell be compleated, or be guilty of 
any miſd-- any other miſdemeanor ; that then, and in every 
m-anor, and ſuch caſe, it ſhall and may be lawful for any juſ- 


v . - d 
„Aton com. tice of the peace of the county or place where 


mit the of. any ſuch artificer, callicoe printer, handicraftman, 
tender. miner, collier, keelman, pitman, glaſſman, potter, 
labourer, or other perſon, ſhall be found, and 

ſuch juſtice is hereby authorized and impowered, 

upon 
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upon complaint thereof made upon oath to him by 
the perſon with whom ſuch artiſicer, callicoe prin - 
ter, handicraſtman, miner, collier, keelman, pit- 
man, glaſſman, potter, labourer, or other perſon, 
ſhall have fo contraQted, or by his or her ſteward 
or agent ; which oath ſuch juſtice is hereby im- 
powered to adminiſter ; to iflue his warrant for the 
apprehending every ſuch artificer, callicoe printer, 
handicraftman, miner, collier, keelman, pitman, 
glaſſman, potter, labourer, or other perſon, and to 
examine into the nature of the complaint; and if 
it mall appear to ſuch juſtice that any ſuch artifi- 
cet, callicoe printer, handicraſtman, miner, collier, 
keelman, pitman, glaſſman, potter, labourer, or 
other perſon, ſhall not have fulfilled ſuch contract, 
or hath been guilty of any miſdemeanor, it ſhall 
and may be lawful for ſuch juſtice to commit every 
ſuch perſon to the houſe of correction for the 
county or place where ſuch juſlices ſhall reſide, for 
any time not exceeding three months, nor leſs 
than one month, 
43. Se, 5. Provided always, that if any per- Perſons ag- 
ſon ſhall think himſelf aggrieved by ſr eh determin- grieved by 
ation, order, or warrant of any juſtice of the peace he rde, of 


. * ſti 5 
as aforeſaid, except an order of commitment, _ _— 


every ſuch perſon may appeal to the next general of commit- 


quarter- ſeſſions of the peace to be held for the ment) may 
county or place where ſuch determination or or- 2 
der ſhall be made; ſuch perſon giving fix days the e 
notice of his intention of bringing ſuch appeal, and ano entering 
of the cauſe and matter thereof, to ſuch juſtice of intoa recog- 
the peace and the parties concerned, and entering Aan, Ke. 
into a recognizance within three days after ſuch 
notice, before ſome juſtice of the peace for ſuch 
county. or place, with ſufficient ſurety, conditioned 
to try ſuch appeal at, and abide, the order or 
judgment of, and pay ſuch colts as ſhall be a- 
warded- by, the juſtices at ſuch quarter ſeſſions, 
which ſaid juſtices, at their ſaid ſeſſions, upon due 
proof of ſuch notice being given, and of entring 

G2 into 
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into ſuch recognizance as aforeſaid, ſhall and Ire 
hereby directed to proceed in, hear and determine 
the cauſes and matters of all ſuch appeals; and 
ſhall give ſuch relief and coſts to the parties ap- 
P:aling or appealied againft, as they, in their cit. 
cretion, ſhail judge proper and reaſonable ard 

their judgments and orders therein ſhall be final 
| and conclutive to all patties concerned. | 
| Limitation © 44. Se. 6. Provided alſo, that nothing in this 
ol this act act contained ſhall extend to the ſtannarics in the 
e e countles of Devon and Cornwal, or to impeach 
narics and or leſſen the juriſdiction of the chamberlain of the 
ite ity of City of London, or of any other court within the 
London. faid city, touching apprentices, 

By Stat, 6 Ce, 3. c. a5. Sec. 1, ?, 3. juf- 
tices are impower's to oblige vppreatice abſenting 
before expiration of his apprenticeſhip, to ſerve 
55 on term as he {hall E abſent, or - — 
ſat on z except as to apprentices paying 107, 
ſee; or where vin years Halt have gte See 
this act at large, in lord Ward and Cunningbent's 
juſtice, Vol, 1 page 109. 


Coſes adjudged upon the Stat. 5 Elia. 
c. 4. See page 2. parag. 7. 
s Salk. 610 


1 3 M It all not be laauful] Debt, on 5 Eliz. for 
Heber uſing the trade of a clothworker, not being 
againſt brought up an apprentice. Upon nil debt the 
Young, jury found, that the defendant was a turky wer- 
Ex rcifing Chant, and exported woollen manufacture into 


* 


pinoy ag Turky, and that he employed clothiers that had 
within the ſerved appremiceſhips, tro work the cloths in 
Stat. 5 Eliz, his own houſe, at his own charge and with his 
own materials, which he fent into Turky as mer- 

chandize, but that the defendant never ſerved 

an apprenticeſhip. Per Cur. 1ſt. The defendant |, 

is the trader in this caſe, and the perſon that ex- 

erciles the trade, becauſe he employs the reit. 

who 
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who work but as his ſervants, and the loſs and 
gain is to be his. 2dly, This is à trading with- 
in the ſtatute; becauſe the cloth is not confined 
to the uſe of his own family, but vended out 
for the ſake of commerce, and whether the ut- 
terance be in England or in Turky, is not mate- 
rial, 3dly. That he that hath not ſerved an 
apprenticeſhip is by this ſtatute reſtrained to work 
as a trader, either by himſelf or others ; for the 
intent of this act is to annex the benefit of trade 
to ſuch as underwent the hardſhip of learning it, 
thereby to encourage labour in youth : and few 
would undergo the trouble of being apprentices, 


if they might employ others to work for them. 


4thly. This is a negative flatute, and no one 
ſhall exerciſe a trade againſt it, unleſs by virtue 
of a cuſtom, as the widows of tradeſmen, who 
by cuſtom carry on the trace of their huſbands, 
which the court held not within the ſlatute. 

But in the caſe of Raynard and Chaſe, in the court 
of King's-bench in Michaelmas term 30 Geo. 2. 
(1756,) it was determined, that a perſon who is 
not qualified to exerciſe a trade himſelf, by having 
ſerved an apprenticeſhip, entring into partnerſhip 


with perſon who had ſerved an apprenticeſhip, . 


and only ſharing. the profits and ſtanding the riſ 
of the partnerſhip, without exerciſing the trade 
himſelf in perſon, is not prohibited by the ſtar. 
5 Eliz c. 4. See this caſe at large in the law 
of a juſlice of peace, &c. by Lord Dudley and 
Ward, and Curingham. 

If a man uſe the trade of a tallowchandler, ba- 
ker, brewer, or any other lawful trade or ma- 


nual occupation for his own uſe, or for the uſe 


of his family, without ſelling any for lucre or 
gain, he may lawfully do it; but he cannot re 
tain any apprentice therein; but he may hire 
one to be his ſervant, who is {killful-in that trade 


or occupation. 
C 3 Inditment 


17 


8 Co. 129. 


Allault and Batterv. 
Indictment for uſing the trade of a dry (aſter, 
being a craft, myſtery, or occupation | uſed 1 
this kingdom on'the 12th day of Fan. [1562] in 


"Lec. the 5th year of Eliz. Which the court held to 


be ill, for that the words in this kingdom tie down 
the indictment to the kingdom of Great Britain, 
as it is at this day, whereas it ſhould have been 
in England or in England and Wales. 

And formerly it was held that this act extended 
to ſuch trades only, as are mentioned in it, but 
by the latter adjudications it extends to others not 
mentioned in it. See 2 Salk. 471, 472. L. Raym. 
1410. Stran, 663, ER | 

For more learning on the ſulject of apprentices, 
See Lord Ward and Cunningham's Juſſ ice. 


Alſault and Battery. 


I. Aſſault is derived from the old Latin word 
afultus, that is a eating on, or from the French 
verb Huyler, and ſignifies an attempt or offer, 
with force and violence to do A corporal hurt to 
another; as by ſtriking at him, with or without 
a weapon ; or preſenting a gun at him, at ſuch a 
diſtance to which the gun will carry; or point- 
ing a pitchfork at him, ſtanding within the reach 
of it; or by holding up one's iſt at him; or by 
any other ſuch like act done in a threatening 
manner, | 

2. Battery (from the French, battre, to firike, 
or from the Saxon batte, a club) ſeems to be 
when any injury whatſoever, be it never ſo ſmall 
is actually done to the perſon of a man, in an 
angry or revengeful, or rude, or inſolent manner, 
as by ſpitting in his face, or any way touching 
him in anger, or violently joſtling him out of the 
way, and the like, 1 Hawk. 134. 


95 
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3. The wrong doet is ſubject both to an ac- 
jon at the ſuit of the party wherein he ſhall ren- 
der damages; and alſo. to an indictment at the 
uit of the king, wherein he ſhall be fined accord - 
ng to the heinouſneſs of the offence. id. ib. 

4. STaT. 8 & g Will: 3. Cap, 11. (Iatituled 
in att for the better preventing” frivolous and 
+xatious ſuits.) Where there are feveral defer 
dants to any action of affault, &c and one or 
ore acquitted, the perſon ſo acquitted ſhall re- 
over coſt of ſuit, unleſs the judge certify that 
there was a reaſonable cauſe for making ſuch per- 
ſon or perfons a defendant or defendants to ſuch 
action. | 
STAT. 9 Ann. Cap. 16. Aﬀaulting a Aaulting a 
privy councillor in the execution of his office, is privy coun- 
felony without benefit of clergy. : cillor, 

6. 6 Geo. 1. c. 23. S-# 11, If any perſon . 
hall wilfully and malicioufly aſſault — — — on 
or perſons in the public ſtreets or highways, with &c. 
an intent to tear, ſpoil, cut, burn or deface, and 
ſhall tear, ſpoil, cut, burn or deface the garments 
or cloaths of ſuch perſon or perſons, then all and 
every perſon and perſons ſo offending, being 
thereof lawfully convicted, ſhall be and be ad- 
judged to be guilty of felony ; and the courts be - 
fore whom ſuch offender ſhall be tried, ſhall have 
full power and authority of tranſporting ſuch fe- 
lons for the ſpace of ſeven years. a 

7. STAT. 5 Geo. 2. Cap. 21. Aſſaulting Aſſaulting 
with intent to rob is made felony and trhnſ(- _ _ 
portation, _— 


Baſtards. 


t.STAT. 18 Elia. e. 3. Se. 2. Concerning A proviſion 
baſtards begotten and bora out of lawful matri- e cm 
g of baſ- 


Baſtards. 


mony (an offence againſt God's law and man! 
law) the ſaid baſtards being now left. to be kept at 
the charge of the pariſh, where they be born, 
to the great burthen of the ſame pariſh, and in 
defrauding of the relief of the impotent and aged 
true poor of the ſame pariſh, and to the evil ex. 
ample and encouragemenn of lewd life: it is or- 
dained and enacted by the authority aforeſaid, 
that two juſtices of the peace (whereof one to 
be of the guorum,) in or next unto the limit 
where the pariſh church is, within which pariſh 
ſuch baftard ſhall be born, upon examination of 
the cauſe and circumſtance, ſhall and may by 
their diſcretion take order, as well for the puniſh- 
ment of the mother and reputed father of ſuch 
baſtard child, as alſo for the better relief of every 
ſuch pariſh in part or in all; and ſhall and may 
| likewiſe by like diſcretion take order for the keep. 
ing of every ſuch baſtard child, by charging ſuch 
mother or reputed father, with the payment of 
money weekly, or other ſuſtentation for the relief 
of ſuch child, in ſuch wiſe as they ſhall think 
meet and convenient: and if after the ſame order 
by them ſubſcribed under their hands, any of the 
ſaid perſons, viz. mother or reputed father, upon 
notice thereof, ſhall not for their part obſerve and 
perform the ſaid order, that then every ſuch party 
ſo making default in not performing of the ſaid 
order, to be committed to ward to the common 
gaol, there to remain without bail or mainprize, 
except he, ſhe or they ſhall put in ſufficieut ſecu- 
rity to perform the ſaid order, or elſe perſonally 


to appear at the next general ſeſſions of the peace 


to be holden in that county, where ſuch order ſhall 
be taken; and alſo to abide ſuch order as the 
ſaid juſtices of the peace, or the greater part of 
them, then and there ſhall take in that bebalf; 
and that if at the ſaid ſeſſions the ſaid - juſtices ſhall 


take 


zke no other order, then to abide and perform 
he order before made as is aboveſaid;- t.! 

2. STAT. 7 Jar. 1. Cap. 4. Sed. 7. The 
F aſtices of peace ſhall commit every lewd woman, 
bich ſhall! have any baſtard which -may be 
hargeable to the pariſh, to the bouſe of correc- 
tion, there to be puniſhed and ſet on to work du- 
ring one year. And if the ſhall offend again, 
then to remain until ſhe put in ſureties for her 


good behaviour not to oſtend again. 


3. STAT. 21 Fac. 1. c. 27. If any woman Concealing- 
be delivered of any iſſue of ber body, male or the death of 
female, which being born alive, ſhould by the roy my 
laws of this realm be born a baſtard, and ſhe en 44. 
deavour privately, either by drowning or ſecret 
burying thereof, or any other ways, either by 
heclelf or the procuring of others, ſo to conceal 
the death thereof as that it may not come to light, 
whether it were born alive or not, but be con- 
cealed, ſhe ſhall ſuffer death as in caſe of muy- 
der, except ſhe can prove by one witneſs at the 
leaſt, that the child was born dead, | ” 

4. STAT, 13 & 14 Car. 2. e. 12, Seck. 19 — 
Whereas the putative fathers and lewd mothers tard children 
of baſtard children run away out of the pariſh, and running 
ſometimes out of the county, and leave the ſaid way, how 
baſtard children upon the charge of the pariſh feed. Fe- 
where they are born, akhough ſuch putative fa gaiaſt. 
ther and mother have eſtates ſufficient to diſcharge 
ſuch pariſh; be it enacted, &c. that it ſhall be 
lawful for the churchwardens and overſcers for 
the poor of ſuch pariſh where any baſtard: child 
ſhall be born, to take and ſeize ſo much of the 
goods and chattels, and to reccive ſo much of 
annual rents or profits of the lands of ſuch 
putative father or lewd mother, as ſhall be ordered 
by avy two jultices of peace, as aforeſaid, for or 
tows: ds the diſcharge of the pariſh, to be con- 
firmed at the ſcflions, for bringing up and pro- 

viding 


Perſcn 
"thargeJ on 
oath with 
being the fa- 
ther of a baſ 
tard child, 
may be ap- 
prehended, 


Ke. 


Baſtards. 


viding for ſuch. baſtard child: and thereupon i 
mall be lawful for the ſeſſions to make an order 
for. the churchwardens or overſeers for the poor 
of ſuch pariſh to diſpoſe of the goods by ſale of 
o:herwiſe, or ſo much of them for the purpoſe; 
eforeſaid, as the court ſhall think fit, and to te. 
ccive the rents and profits, or ſo much of them 2 
ſhall be ordered by the ſeſſions, as aforeſaid, of hy 
or her jands. | 
6. STAT, 6 Geo, 2. Cap. 31. Sc. 1. lf 
«ny ſingle woman ſhall be delivered of a baſterd 
child likely ro become chargeable to any pariſh, or 
ſhall declare herſelf with child, and that ſuch 
chi'd is likely to be born a baſtard and to be 
chargeable: to any pariſh, and ſhall, in an exanu- 
nation to be taken in writing upon oath before 
one juſtice of peace, charge any perſon with ha- 
ving gotten her with child 1 it ſhall be lawful for 
ſuch juſtice upon application by the overſeers of 
the poor of ſuch pariſh, or by any ſubſtantial 
houſholder of an extraparochial place, to iſſue hi) 
warrant for apprehending ſuch perſon ſo charged, 
and for bringing him before any of his majelly': 
juſtices of ſuch county, &c, And the juſtice, be 
fore whom ſuch perſon ſhall be brought, is requi- 
red to commit him to the common gaol or houſe 
or correQion, unleſs he give ſecurity to indemnify 
ſuch pariſh, or ſha!l enter into a recognizance 
with ſufficient ſurety, to appear at the next quar- 
ter ſeſſions, and to perform ſuch order as ſhall be 
mode in pyiſuance of the aft 18 Fljz. Cop. 3. 
See paragreph 1, 
6. Sect. 2. If the woman ſhall die or be mar- 
ried before ſhe be delivered, or (hall miſcarry of 
ſuch child, or ſhall appear not to have been with | 
child : ſuch perſon ſhall be diſcharged from his MW fa 
tecognizance, or releaſed out of cultody, 


7. Sf. 


Baftards. 


7. Se 3. Upon application by any Perſon, 
ho ſhall be committed to gaol or houſe of cor- 


ection by virtue of this act, to any juſtice, ſuch 


uſtice is required to ſummon the overicers to ſhew 
auſe why ſuch perſon ſhould not be diſcharged ; 
nd if no order ſhall be made within ſix weeks 
tter ſuch woman ſhall have been delivered, rr 
uſtice may diſcharge him 

8. Seck. 4. [t ſhall not be lawful for Fi 
lice to ſend for any woman before ſhe ſhall 
e delivered, and one month after, in order to 
er being examined concerning her-pregnancy z 
r to compel any woman, before the be de- 
wvered, to anſwer any queſtions relating to her 
regnancy. | 


g. 4 woman's examination before the child's birth 
1 the ſtatute 6 Giro 2. c. 31. See par. 5. 


Middleſex THE examination of of 
— in the 1aid county, ſingle wo- 
man, taken on wouh before me eſquire, one 
his mejeſty's juttices of the peace in and for 
tne ſaid county, this day of in the 
year — who faith, that ſhe is now with child, 
and that the ſaid child is likely to be born a m_ 
tard ard to be chargeable to the pariſh of 
the ſaid county, and that of 


10 


the ſaid county, ——, is the father of che ſaid - 


child. 
Taken and ſigned the day and year above 
written before me, — 


10. — after the _ on the above 
fHatute. See par, 8. 


THE examination of of 
in che {aid county, ſingle wo- 
man 


Middleſex 
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man, taken upon oath before me —— one of hi: 
majeſty's juſtices of the peace in and for the faid 
county, this day of in tae year 
who faith, that on —— the — day of —— 
now laſt paſt, at —— in the pariſh of in 
the county aforeſaid, ſhe the ſaid Was 
delivered of a (male or female) baſtard child, and 


that the (aid baſtard child is likely to become 


z and that 
„ did 


chargeable to the ſaid pariſh of 
— of in the ſaid county, 
get her with child of the ſa id baſtard child. 
| Taken-and ſigned the day 
and year above written, 
before me, 


11. Warrant for apprebending the reputed fa- 


ther, b-fore the birth; on 6 Geo. 2. c. 31. See 


parag. 5. 


, To the conſtable of 
Wfa 
the ſaid county, ſingle woman, hath by her vo- 
Juntary examination taken in writing upon oath, 
before me one of his majeſty's juſtices of 
the peace in and for the ſaid county, this pre- 
ſent day declared herſelf to be with child, and 
that the ſaid child is likely to be born a baltard, 
and to be chargeable to the pariſh of —— in 
the ſaid county, and that of in the 
ſaid coumy , is the father of the ſaid child. 
and whereas one of the overſeers of the 
poor of the pariſh of aforeſaid, in order 
to indemnify the ſaid pariſh in the premiſſes, hath 
applied to me to iſſue out my warrant for appre- 
hending of the ſaid I do therefore hereby 


command you immediately to apprehend the ſaid 
w——— And to bring him before me or ſam 
ether of his majeſty's juſtices ol the peace for the 

I | ſaid 
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ſaid county, to figd ſecurity to indemnify the 
ſaid pariſh. of — or elſe to find ſufficient ſecu- 
rity for his appearance at the next general quarter 
ſeſſions (or next general ſeſſions) of the peace to 
be holden for the ſaid county, chen and there to 
abide and perform ſuch order or orders as fhall 
be made, in purſuance of an act paſſed in the 
eighteenth year of the reign of her late majeſly 
queen Elizabeth, concerning baſtards begotten 
and born out of lawful matrimony. 

Given under my hand and ſeal, the 

day of, &c. 


12. 'Fhe like after the birth. 


Middleſex 1 To the conſtable of * 


WHEREAS — of in the ſaid 
county, ſingle Woman, hath by her examination 
taken in writing upon oath before me one 
of his majeſty's juſtices of the peace in and for 
the ſaid county, declared, that on the —— day 
of now laſt paſt, at in the pariſh of 
in the county aforeſaid, ſhe the Gd 
was delivered of a (male) baſtard child, and that 
the ſaid baſtard child is likely to become charge- 
able to the ſaid pariſh of ard hath 
charged — of in the ſaid county i 
with having gotten her with child of the ſaid baſ- 
tard child ; and whereas one of the over- 
leers of the poor (and ſo on, as in the foregoing 
precedent to the end.) | 


13. Commitment thereupon ; by the 6 Geo. 2. 
c. 31. See parag. 5. 


n T O the conſtable of — in the 
Middleſex, 5 ſaid county, and to the keeper of the 
houſe of correction (or common gaol) at — in 
the ſaid county. | 

FO D WHERE- 
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RF -. . * | 
WHEREAS -—.of —— ſingle woman, 
in her voluntary examination taken in writing and 
upon oath, the —— day of ——, now laſt paſt, 
before me —— one of his majeqy's juſtices of 
the peace in and ſor the ſaid county hath decla- 
red heiſelf to be with child, and that the ſaid 
child is likely to be born à baſtard, and to be 
chargeable to the ſaid paziſh of and hath 
charged ——.of ——, with, having gotten her 
with child of the ſaid child; [or, if it is after the 
birth, then ſay, WHEREAS of —— 
fingle woman, in her exarpination taken in wri- 
ting upon vath, before me one of his ma- 
Jelly's juſtices of the peace in and for the ſaid 
county, hath. declared, that on the. ——— day 
of —— now laſt paſt, at in the pariſh, of 
in the county aforeſaid, ſhe the ſaid ——- 
was delivered of a [male or female] baſtard child 
and that the ſaid baſtard child is likely to be- 
come chargeable to the ſaid pariſh of and 
hath charged of with havin 
gotten her with child of the faid baſtard child; 
and whereas the ſaid —— being now perſonally 
preſent before me, being brought by my warrant 
upon application for that purpoſe to me made, 
one of the overſeers of the poor of the 
ſaid pariſh, hath refuſed to give ſecurity to in- 
demnify the faid pariſh, and hath alſo refuſed to 
enter into a recoguizance with ſufficient ſürety, 
upon condition to appear at tbe next general quar- 
ter ſeſſions [or next general ſeſſions] of the peace, 
to be holdea for the ſaid county, and to abide 
and perform ſuch order or o:ders as ſhall be 
made in purſuance of an act paſſed in the eighteenth 
ver of the reign of ber late majeſty queeg Eliza- 
beih, concerning balards begatten and born out 
of lawful matrimony. Theſe are therefore to com- 
mand you the ſaid conſtable, to take and convey 
the laid — to the houſe of correction at 
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in the ſaid county, and to deliver him to the ſaid 
keeper thereof, together with this warrant. And 
I do hereby command yd the ſaid keeper of the 
faid houſe of correction to receive the ſaid — 
into your cuſtody in the ſaid honſe of correction, 
and him there ſafely to 2 1 until he ſhall give 
ſuch ſecurity or enter into ſuch recogniznance as 
aforeſaid, or be otherwiſe lawfully delivered from 
thence. n | PIER 
Given under my hand and ſeal the ——_ 
day of | ; 


14. Bond to indemnify the pariſh concerning a 
baflard child. See par. 5. 


K NO Wall men by theſe preſents, that we 
— of —— in the county of =—, 4nd 
bf ——— are held'and firmly bound unto —— 
of in the faid county (in truſt for the pariſhi- 
oners of the faid pariſh) in —< pounds of good 
and lawful money of Great Britain, to be paid to 
the ſaid or their certain attorney, their exe- 
eutors, adminiſtrators, or affigns. To whick 
pꝛyment well and truly to be made, we bind 
onrſelves, and each of ns, Jointly and ſeverally, 
and our and each and every of onr heirs, exetu- 
tors, and adminiſtrators, firmly by theſe preſentsy 
ſealed with our feals, and dated the —— day of 
in the year of the reign of our ſo- 
vereign” lord George the - of Great Britain, 
France and Ireland, king, defender of the faith, 


and ſo forth, and in the year of our Lord 


The condition of this obligation is ſuch, that 
whereas of fingle woman, hath in and 
by her voluntary examination, taken in writing 
and upon oath, before one of his majeſty s 
Joſtices of the peace in and for the ſaid county of 
declared that ſhe is with child, and that 
the ſaid child is likely to be born a baſtard, and 

D 2 to 
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to be charge. ble to thg ſaid pariſh of — and 
that the above boundey,——— is the father of 
the ſaid child; [if it is after the birth, then ſay, 
that whereas —— of —— ſingle woman in her 
examination taken in writing. upon oath, before 
me one of his mjeſty's juſtices of the peace 
in and for the ſaid county hath declared, that on 
the day of now laſt paſt, at —— in 
the pariſh: of —— in the county aforeſaid, ſhe 
the ſaid —— was delivered of a (male or female) la 
baſtard child, and that the ſaid baſtard child is cl 
Ukely to become chargeable to the ſaid parith of i 


—— and hath charged the above bound b 
with having got ber with child of the ſaid baſtard h 
child ;} if therefore the ſaid and f: 
or either of them, their or either of their heirs, v 
executors or adminiſtrators, do and ſhall from 

time to time, and at all times hereafter, fully a 
and clearly indemniſy and ſave harmleſs, as well tl 
the above named churchwardens and overſeers n 
of the poor of the ſaid pariſh of and their tc 


{ucceſiors for the time being, as alſo all and ſin- tl 
gular the other pariſhioners and inhabitants of the 
iaid pariſh of -—— which now are, or hereafter 
ſhall be for the time being, of and from all man- 
per of coſts, taxes, rates, aſſeſſments and charges 
whatioever, for or by reaſon of the birth, educa- 
tion, and maintenance of the ſaid child, and of 


and from all actions, ſuits, troubles, and other I 
charges and demaeds whatſoever tCuching or con- 

cerning the ſame ; that then this preſent obligation 1 
to be void ; otherwiſe to remain of ſorce it 


Signed, ſealed, and delivered (having been firſt p 
duly ſtamped) in the preſence of 


U 

is Condition of a re:ognizance for the father N 
to appear at ſellions, on 6 Geo. 2. c. 31. See p 
Par. 5 - 6 1 
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T HE condition of this recognizance is ſuch, 
that if the ſaid do and ſhall appear at 
the next general quarter ſeſſions, [or, the next 
general ſeſſions] of the _ to be holden for the 
{aid county, and ſhall t and there abide and 
perform ſuch order or orders as fhall be made in 
purſuance of an act paſſed in the eighteenth year 
of the reign of her late majeſty queen Elizabeth, 
concerning baſtards begotten and born out of 
lawful matrimony, upon the complaint of the 
church-wardens and overſeers of the pariſh of 
in the ſaid county, for begetting 4 child on the 
body of —, fingte woman; Which child is like- 
ly to be bord a baſtard, and to be chargeable tothe 
faid pariſh of ——, then this recognizance to be 
void, otherwiſe to remain of force. 

If it is after the birth, then ſay, for — 
a baſtard child, born in the pariſh of 
the ſaid county, on the body of „ ſingle 2 — 
man, which child is now chargeable [or likely 
to become chargeable] to the ſaid pariſh of, 
then this recognizance to be void. 


_ 


Church⸗wardens. 


Hurch-wardens are officers inſlituted for 

the benefit and advancement of religion, 

whoſe chief duty is to ſupreſs all prophaneſs and 
immorality, and to fee that the public worſhip be 
performed with due decency and reverence. | 
2. But though they are concerned chiefly in 
matters relating to the church, yet are they every 
where treated of in our law books, as temporal 
perſons, and are undoubtedly to be conſidered a 
a lay corporation veſted with a temporal right in 
heir offices, and a ſpecial property in the goods 
D3 belcoging 
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belonging to the church, which farther appears 
by the duties enjoined them by ſeveral ſtatutes 
and acts of parliament, as will be more fully ex- 
Plained under the folloing heads. | 

3- By the common law, the right of chooſing 


Of the man- church-wardens belongs to the pariſhioners, who 


ner and right 


of chookin. 
church-war- 
dens, | 


are to be at the charge of repairing the church, 
&c. and. therefore it is proper that .they ſhould 
have it in t.eir power to determine what perſons 
are proper to be intruſted in theſe concerns ; nor 
does any canon. deprive them of this right ; for 
though by cuſtom the pariſhioners in ſome places 
chooſe one, and the paiſon another; yet this is 
by virtue of the cuſtom ; the validity of which, 
as of all other cuſtoms, muſt be determined in 
the king's temporal court; nor can the archdea- 
con, or any others, who. by virtue of their. of- 
faces are to ſwear and admit them, controul any 
ſuch election, for herein their offices are purely 
miniſterial Cro. Jac. 532, 670. Cro. Car, 
552. Ney 31, 139. 2 Rel. Abr. 134. pl. 1. 
Hard. 379. Raym. 439. 

4 And though by cuſtom the rector or vicar 
may name one, yet where the vicar of St. Gizrs im 
Nortbampton, was under a deprivation for not ta- 
king the oatzs to king William and queen Mary, 
and the church being vacant. the pariſhioners 
proceeded: to the election of two churchwardens, 
and preſented them to be ſworn ; but the regiſter 
of the conſiſtory eourt being a fiiend to the vicar, 
refuſing to ſwear them. unleſs that perſon, whom 
the late viear approved, were nominated one, 2 
mandamus was granted. Carthew 118, 

The pariſhioners are alſo judges of the 
fitneſs and qualifications of the perſons they chooſe 
for that purpoſe ; and therefore where to a Man- 
dimus to {wear a churchwarden choſen accord- 
mg to cuſtom, the archdeacon returned, that the 
perfor. preſented was a poor dairy man, who had 
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no eftate, and was perſona minus habilit e idenea 
for that office ; the court granted a peremptory 
Mandamus. Carth. 393. Comb. 417. S. C. 
1 Salk. 166. S. C. | | 

6. But where a prohibition was K niſi to 
the ecclefiaſtical court, where I. S, ſued as 
church-warden of, c. in C/cheter, on à ſug- 
geſtion, that in Co/chefter there is a cuſtom for the 
inhabitants to elect the church-wardens, and 


that A. and B. were duly elected, which matter 


the defendant had pleaded in the ſpiritual court, 
but the plea was refuſed ; but it appearing that 
I. S. was church warden ' facto, choſen by the 
parſon, and that he all the year acted as ſuch, 
and that he, with the inhabitants and another 
church-warden made the tax, for which the defen- 
dant was ſued in the ecclefiaſtical eourt, the rule 
for a prohibition was diſcharged, Fort per cur. 
Where the queſtion is orly, who is church-warden 
if ſuch cuſtom is alledged, a prohibition ſhall be 
granted; but the matter here is for a tax for the 
repair of the church, and it is not material now 
whether he was duly elected or not; it is ſuf- 
ficient that he was guardian de fi ; and 
it may be as well put in the iſſue, whether the 
miniſter was a rightful miniſter ; befides, this 
tax is not rated by the church- wardens, for 
they have no ſuch power, but it is a common 
charge, impofed by the major part of the pariſhi- 
oners, and the church-wardens do no- more in aſ- 
ſeſüng them, than the other pariſhioners, and the 
tax will be well aſſeſſed by the major part f the 
inhabitants, though the church wardens are againſt 
it; their chief buſineſs is in colfefting of it, ard 
the matter is a matter of eccleſiaſtical cognizance ; 
for the ſpiritual court may enquire touching the 
want of reparations of the church. And note, 
that upon the rule for diſcharging the prohibi- 
tion, all this matter was ordeged to n 

| | r 
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for fear it ſhould be afterwards thought, that a 
prohibition was decreed where a cultom was in 
queſtion. 3 Keb. 533. 
Of the inte- 7+ The church wardens, when choſen, are a 
reſt and Corporation intruſted with the care and manage- 
power of ment of the goods belonging to the church, 


the church- 


: which they are to order for the belt advantage of 
9 the pariſhioners : they are likewiſe enabled to 
belonging te take goods for the benefit of the church, but can- 
the church. not diſpoſe of them without the conſent of the 

pariſhioners. 1 Rol. Abr. 393. 2 Inſt. 492. 
1 Rol. Rep. GY. 


8. They have ſuch a ſpecial property in the 


organ, bells, parjiſh-books, bible, chalice, ſur- 
plice, & c. belonging to the church, that for the 
taking away, or for any damage done any of 
theſe, they may bring an action at law, and 
therefore the parſon cannot ſue for them in the 
ſpiritual court. 1 Rol. Abr. 393. Cre. Flix. 
145, 179. 5 Med. 395, 396. 1 Rol. Rep. 67. 

9. If two church-wardens ſue in the fpiritual 
court for a levy towards the reparation of their 
church, and have ſentence to recover, and coſts 
aſſeſſed, and after one of them releaſes, yet the 
other may proceed for the coſts, &c. for the 
ehurch-wardens have nothing but to the uſe of the 
pariſh, and the corporation conſiſts of both; and 
one only cannot releaſe or give away the goods 
of the church. Co. Jac. 235. Telu. 173. 2 

Brownl. 215. S. C. TR 
10. Alſo they have ſuch a ſpecial property in the 
goods of the church, that when they are ſlolen 
they may bring an appeal of robbery for them : 
they may alſo ſut the offender in the ſpiritual 
court pro ſalute anime, but not to recover dama- 
tes. 2 Hawk, P. C. 167. 2 Mb. 23. 1 Sid. 

28 1. 2 Inft. 492. 1 Kb. 743. ps 
11. But the church-wardens have no right to, 
or intereſt in the freehold or inheritance of the 
church 


* 
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charch, which, alone belongs to the pa- ſon or fh- 
cumbent. Comp. Incumb. 381, beta an 
12. Alſo the ſeats in the church being fixed to 
the freebo!d, the church wardens cannot diſpoſe 
of them alone, nor can the church-wardens and 
vector jointly diſpoſe of them without the con- 
ſent of the ordinary; and though ſuch diſpoſi- 
tions have been made, yet it has been always pre- 
ſumed that it was ſo done with the conſent and ap- 
probation of, the ordinary. 12 Co. 105. Hetl. 94. 
God, 200. 2 Bulft,. 150. Hob. 69. Moor 878. 
| 13. But as ſeats are erected for the more con- 
he venient attending of divine ſervice, and as the 
I- pariſhioners are at the expence of erefting them, 
he {Wand keeping them in repair; if any of them be 
of taken away, tho' they are fixed to the fiee hold, 
nd yet the church wardens, and not the parſon, ſhall 
he bring the action agaiult the wrong doer. Comp. 
2. „ 5 
14. It is ſaid to have been holden, that at 
1a} common law a church-warden may maintain an 
eit action upon the caſe for defacing a monument in 
ſis the church. Gadb. 279. And. that church-war- 
he dens themſelyes cannot, nor can any others take 


he down arms in windows, or deface grave ſtones 
he or monuments erected in the church or church- 
gd yard, and if they do, an action lies by the heirs 
ds or executors of the parties for whom they were | 
2 erected, 1. Rol. Abr. 625. Ney 104. Godb. 1 
2CO, 
he 15. The church-wardens have no power to Of the pe- ' 
2 make any rate themſelves, excluſive of the pa - end duty | 
*F riſhioners, their duty being only to ſummon the TR | 
nal WM pariſhioners, who are to meet for that purpoſe, „ardeus in 
A ard when they are aſſembled, a rate made by the making tates 


4 majority preſent ſhall bind the whole pariſh, al- 
though the church wardens voted againſt it. 

to, Grp, Incumb, 39. 

he 16. But 


in matiers 
relating to 


the chureh. 


Power and 
duty of 


that purpoſe, and the pariſhioners refuſe to come, 


Cburch⸗ waͤrdens. 


16. But if the 1 wardens give the pariſhi- 
oners due notice, that they intend to meet for 


or being aſſembled refuſe to make any rate, they Mtb 
may make one without their concurrence; fot 
as they are liable to be puniſhed in the ecclefiaſ. 
tical courts for not repaiting the church, it would 
be unreaſonable that they ſhould fuffer by the 
wilfulneſs and obſtinacy of others, 1 Vent. zy. 
1 Mod. 79, 194. | 

17, The church-wardens in ſummoning the 0 
pariſhioners need not do it from houſe to houſe, } 
but a general ſummons at the church is ſufficient, 
and the major part of them that appear upon Wi. 
fach ſummons, will bind the whole pariſh. Ven: 
367. Comp. Incumb. 389. 

18. On a motion for a prohibition, it 3 red th 
that the libel recited, that I. S. dean of, &c. bad th. 
preſerited that the church and chancel of B. we 
out of repair, &c. and that the churchwardens of 


the ſaid pariſh did make, or cauſe to be made, * 
z certain rate upon the inhabitants thereof, to. go 
wards the charge of repairing the ſaid church and ca 
chancel: and that the churchwardens had ac- Will «/ 


15 4 repaired the church and chancel, and 
beautified the ſame with ornaments, and that H 
was a pariſhioner of the ſaid pariſh, and refuſed cn 
to pay his proportion of the ſaid rate; and it be- tn: 
ing objected, iſt, That the churchwardens only 
could not make a rate; 2dly, That the parſon ok 
alone ought to repair the chancel ; a prohibition th. 
was granted generally to the whole ſuit, though 
it was ſtrongly inſiſted on, that the prohibition 
ought to go guoad the rate for-repairs of the chan- 
cel only. Carth. 360. 1 Salk, 165. Cont. 
344 an 
19. Preſentments made by church-wardens IM 
relate to the church, the parſon and pariſhi. 


33 in which they are to be guided by the I te 
dens in ma- articles 


dition 
ooph 
DItion 
chan- 


Comb. 


rdens 
zriſhi. 
y the 
rticles 


Chiitch-wardens. _ 35 


articles delivered them; but theſe articles muſt kiogyrefent- 
Ie agreeable to the laws of the church, and par- mente, and 
ticularly to the canqns. made and agreed. on in 
the year 1603 3 they need not take a particular 
oath upon all the preſentments they make, but 


the church. 


ay do it by virtue of their general qath of 
hurchwardens. Gro. Car. 291. 1 Vent. 114. 
A 0 gs 3 

20. The oath is to be general, viz, to do all 
things which appertain to their office; and there- 
fore if the oath tendered requires them to preſent 
matters not preſentable by, law, they are not 
obliged to take it, nor are they required to pre- 
ſent or acquſe themſelves. Hau. 364. 

21. Alſo if the eccleſiaſtical court. proceeds 
againſt the churchwardens in matters not within 
their juriſdiction, an action on the caſe lies againſt 
them Hard. 364. | | 

22 And if the churchwardens maliciouſly 
preſent an innocent perſon for. any crime, by 
which be is put to expence, or ſuffers. in his 
good name or reputation, an action on the 
caſe lies. Cre. Car. 285. 1 Sid. 463. 1 Vent. 
86. | 
23. In aſſault and battery againſt a church- 
warden, be. juſtified that the plaintiff was at 
church, in time of prayers, with his hat on, and 
that he demanded of him to pull it off, and be- 
cauſe he did not do it, the churchwarden took 
olf his hat and laid it by him; and the court held 
this a good juſtifica ion; and that churchwardens 
may juſtify, io wake a man, to ſwitch boys that 
are at play, and turn an excommunicated perſon 
out of the church. 1 Lewy, 196. 

24, Churchwardens may reſtraia and hinder 
any ſtranget not licenſed, from preaching in their 
church or chapel. - Comp. Incumb. 335. 

25. The churchwardens, at the expiration of Of the ac- 
their year, are to give up their accounts to their counts of 

. pariſh- churchwar- 


dens and ihe 


hindering ir- 
reverance in 
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ections pariſhioners, and on refuſal, may be prooceedet 
brought by againſt in the eccleſiaſtical court,” or the ſucceed. 
eee erer ing churchwardens may bring an action of ac- 
the remedies eount againſt them at common law. Or they may 
they have give up their accounts to a ſeleft committee ap. 
„ben their pointed by the pariſhioners according to the 
N 's *P” cuſtom of ſome pariſhes, who may allow thei 
| accounts; and ſuch allowance ſhall diſcharge them 
from being called in queſtion in the ſpiritual 
court. 2 Lui, 1027. | | 
26. If the churchwardens, by the conſent 
and agreement of the pariſhioners, take a ruinow 
bell and deliver it to a bell founder: and that 
he by their agreement ſhall have for the caſting 
thereof 41: and ſhall retain it till the 4 1. be paid: 
this agreemen: of the pariſhioners ſhall excuſe the 
churchwarders, in a writ of account brought 
againſt them by their ſucceſſors. 1 Rol. Abr. 
I29. 
27. If the churchwardens ard pariſhioners 
make an aſſeſſment, and the churchwardens lay 
ont the whole money, but before the whole i; 
collected, their time is expired, and new church. 
wardens are choſen, the former churchwardens, 
by havin» preſented. ſuch pariſhioners as refuſed 
to pay before the determination of their time, 
may fill proceed zgamit them: otherwiſe the new 
churchwardens muſt collect ſuch arrears, and re- 
imbutſe their predeceſſors 2 Vent. 262. 
28 lf goods belonging to the church are taken 
away, and the churchwarders for the time being 
neglect to brian action, the ſucceeding church 
wardens may, ) virtue of their office, bring an 
action againſt the wrong doer, but they muſt 
declare d damnum parochianorum, and not 5. 
Jorum ; though the old churchwardens, in whoſe 
time the fact was done, may lay it either way. 
Cro. Eliz, 145, 179. 1 Leon. 177. 
29. If A. 


wt 3 = evidence of the pariſhi- 
. an ſuch as receiv 
= taken and admitted. e eee 
5 31. By ſtat. 1 Will. 3. Sef. 1. C. 18. Dif- wp 
+ ſenting teachers or preachers, in holy orders or Bari 
Tor pretended holy orders, being duly qualified, are from being 
fir exempted from the office of churchwarden. And church. 
by the ſame flatute, other diſſenters, ſcrupling ene 
3 to take upon them the office, may execute the 
1% the ſame by a ſufficient deputy, to be approved 
le ö of in like manner as other churchwardens. 
me 32. By ſtat. 10 K 11 Vill. 3. C. 23. See. 2. 
ion All perſons who have proſecuted a felon to con- 
used viction, are exempted from the office of church- 
ae warden, in the pariſh where the offence was com- 
5 mitted. 
Neue 33. By ſtat. 6 Vill. 3. C. 4. Apothecaries, 
who have ſerved 7 years, ſhall be exempted from 
* the office of churchwarden, | 
Wein 34. A counſellor, or Attorney, ought not to be 
40, choſen churchwarden ; and if he is, he may have 
gan a prohibition, by reaſon. of his attendance on the 
mot Courts at Weflminfler, 2 Rol. Abr. 
t 1þ- 
vhoſe 
way. 
If A, 


Church-wardens, 


29. If A. was chuchwarden of B. and at 
the end of the year gave up his account to his 
ſucceſſor, and yet is falſely and maliciouſly cited 
by D. into the eccleſiaſtical court, to render an 
account, and at the requeſt of D. he is excom- 
municated for not rendering up his account ; an 
action lies againſt DO. 2 Tones 132. 

30, By the ſtat, 3 & 4 77. & Mary, Cap. rr. 
In all actions to be brought in the courts of 
Meſiminſter, or at the aſſizes, for money miſpent 
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and appoint- 
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2. Onſtables appear to have been officers of 

AL great antiquity ; for by the laws of king 
A'fred, the freemen were to diſpoſe themſelves into 
decennaries and hundreds, and every ten freehold- 


ers choſe an annual officer, whom they called 


conſtable, borſholder, tithing-man, or headbo- 
rough, as head of the Gecepnary. Theſe, in 


every hundred where there was a feudal lord, 


were {worn in, and admitted by the lord or his 
ſteward, in his leet. But where there was no 
ſuch feudal lord, the ſheriff in his to'n had the 
ſwearing and placing of them in. Alſo if there 
was no feudal lord of the hundred, an annual of- 
ficer was choſen, who was to preſide over the 
whole hundred, who was called the high con#a- 
ble; but if the hundred was feudal, as it often 
antiently was, then ſuch lord of the hundred ad- 
miniſtred the office himſelf. 2 Hawk. P. C 61, | 


4 Inft. 267. 


2. It ſeems by the better opinion, that a cuſ- 


tom in a town, that the inhabitants thereof ſhall 


ſerve the office of conſtble by turns, is good, 
end that the obje Aion, that by ſuch mezns it 
may come to a woman's turn to ſerve, is of no 


force, ſince ſhe is allowed to make a deputy, or 


procure one to ſerve for her, who ſhall be confi- 
dered as the proper officer. 2 Keb. 304. 1 Sid, 
355. 2 Hawk. P. C. 63. 

3. The office of a conſt-ble being neceſſary for 
the preſervation of the peace ; juſtices of the peace 
have, by an uninterrupted uſage, not now to be 
diſputed, taken upon them not only to (wear 
conſtables, who have been choſen at a torn 
or leet, but alſo to nominate and ſwear conſtables, 
where none have been ſworn at ſuch courts, 


4 through 
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trough the neglect of the ſheriff or lord, and al- 
ſo to diſplace thoſe who have been ſo cheſen : 
and this point has been carried ſo far as to allow 
the ſeſſions of the peace to ſwear one conſtable 
who had been elected at the leet, and unduly 
rejected by the ſteward, who had ſworn another 
in his place. 1 Salk. 175, 176. 1 Med. 13. 2 
Yones 212. Allen 78. 

4. By the ſtatute 13 £7 14 Car. 2. c. 12. Seck. 
15. reciting, ** that the laws and ſtatutes fog, ap- 
p:ehending rogues and vagabonds, had not"been 
duly executed, ſometimes for want of officers, by 
reaſon lords of manors do not keep court leets 
every year for making of them; it is enacted, 
that in Caſe any conſtable, head-borough, or ti- 
thing-man, ſhall die or go out of the pariſh, 
any two juſtices of the peace may make and ſwear 
a new conſtable, head-borough or tithing-man, 
until the ſaid lord ſhall hold a court, or until 
next quarter ſeſſions, who ſhall approve of the 
ſaid officers ſo made and ſworn as aforeſaid, or ap- 
point others as they ſhall think fit: and if any 
officer ſhall continue above a year in his or their 
office, that then in ſuch caſe the juſtices of the 
peace in their quarter ſeſſions may diſcharge ſuch 
officers, and may put another fit perſon in his 
or their place, until the lord of the manor ſhall 
hold a court as aforeſaid. 

5. The juſtices of the peace of the county of 
Northampton, at their general ſeſſions choſe a 
conſtable for Hol/mby, and for not coming in to 
take the oath, proceeded againſt him; which pro- 
ceedings being removed by Certiorari into B. R. 
it was moved on affidavits, that there had not been 
a conſtable there for 50 years before, and that 
he might be diſcharged; alledging likewiſe, that 
H:/mby was a priviieged place, and that all the 
inhabitants were the duke of York's tenants : but 
the court held, that they could not diſcharge him 

E 2 on 
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on motion, and ſaid that they muſt determine 
the matter by action of falſe impriſonment, or 
ſome other way, and inclined ſtrongly, that be 


could not any way be diſcharged. For Per Cur. gi 
though originally conſtables were choſen in leets, C: 
yet the conſtable being an officer, whoſe duty it 

is to keep the peace, the juſlices may chuſe him D 
in caſes of neceſſity ; as in the hamlets about the ta 
Toaver, the juſtices by reaſon, of the increaſe of pt 
buildings, where there was formerly but one con- tc 
ſable, cid chooſe five, and it was ruled they might tt 
do ſo; and they ſeemed to incline, that though 

formerly there had been none, yet they might p 
chooſe one if they ſhould think it convenient. A 
1 Med. 13. 2 Kb. 557. S. C. | c 
6. A perſon duly elected conſtable refuſing to is 
take upon himſelf the office, may, if preſent, be ſ1 
fired by the court, and if abſent, on having a a 
certain time and place appointed him for the ta- U 
king of the oath before a juſtice of peace, may c 
afier notice of ſuch appointment and preſentment, « 
at the next court, be amerced. Co. Car, 567, : 
And in either caſe he may be indicted, eicher be- e 
fore juſtices of Oyer and Terminer, or at the ſeſſions 
of the peace; but ſuch indictment ought ſpecially t 


to ſet forth the manner of every ſuch election, ap · 
pointment, notice and refuſal, and before whom 
the court was holden, 2 Hawk. P. C. 64. | 
Neither is an indilment for not finding a ſuf- 
kcient perſon to ſerve the office of conſtable, 
good, unleſs ſuch indictment ſhew that the par- 
ty refuſed to ſerve it himſelf, 1 Keb. 416. 2 
Haw. P. C. 64. 
7. It ſeems agreed, that all ſworn attornies, 
and all other officers, whoſe attendance is required 
on the courts of Weftmin/ter-hall, are not obliged 
to ſerve or execute any inferior pariſh office, and 
that where they are choſen, though by particu- 
lar cuſtom with reſpect to their eſtates or _ 
wile, 


Conſtables. 


wiſe, they may have a writ of privilege; for no 
cuſtem ſhall be intended to be more antient than 
the uſages of thoſe courts, and therefore ſhall 
give way to them. Ney 112, March 30. Go. 
Car. 389. 2 Keb. 477. 

8. If an alderman of London has an houſe at 
D. in the county of E/ix, and he as an inhabi- 
tant there is chofen conſtable, yet he is not com- 
pellable to ſerve. For as an alderman he is bound 
to be preſentan the city, for the good government 
thereof. Cro. Car. 585. | 

9. But a captain of the king's guards being 
preſented to ſerve as conſtable, in purſuance of 
a cuſtom in reſpe& of his lands in a town, cannot 
claim this ee a. For though by his office he 
is bound to a perſonal attendance on the king, yet 
ſuch office being of late inſtitution ſhall not prevail 
againſt an antient cuſtom, 1 Sid. 272, 355. 1 
Lev. 233. 1 Keb. 933. Yet if ſuch an officer, 
or a gentleman of quality who hath no ſuch office, 
er a practiſing phyſician be choſen conſtable of 
a town, which has ſufficient perſons beſides to 
execute this office, and no ſpecial cuſtom con- 
cerning it, perhaps he may be relieved by the 


the king's bench. 2 Hawk. P. C. 63. 1 Sid. 272. 


10. By the STAT. 5 Hen. 9. Cap. 6. The 
wardens and fellowſhip of ſurgeons infranchiſed' 
in London, and all barber. ſurgeons admitted and 
approved according to the ſtatute made in that 
behalf, not exceeding the number of twelve, ſhall 
de diſcharged of conſtableſnip, watch, &c. 

11, By STAT. 32 Hen. 8. C. 40. The pre- 
ſident of the commonalty and fellow ſhip. of phy- 
ſick in London, and the commons and fellows of 
the ſame, ſhall not be choſen conſtables: in the 
city of London, or ſuburbs of the ſame, &c. 

12. By STAT. 6 Vill. & Mary, C. 4. All 
perſons uſing the art of an apothecary, who bare 
been brought up and _ as apprentices in the 

3 


aid 
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faid art ſor ſeven years, according to the ſlatute 
of 5 Eli. ſhall be freed and exempted from the 
office of conſtable, 

13. By STarT. 1 Hill.. Mary, C. 18 Se#. 11. 
very teacher or preacher in holy orders, or pre- 
tended holy orders, in a congregation tolerated 
by law, fhall from the time of his ſubſcriprion, 
and taking the oaths, be exempted from the of. 
fice of conſtable. And by ſect. 7. of the ſame 
ſtatute, it is provided, that if any perſon diſſent · 
ing from the church of England, ſhall be choſen 
conſtable, and ſhall ſcruple to take upon him the 
office, in regard of the oaths, or any other mat- 
ter required to be done in reſpect of fuch office, 
- he may execute it by a ſufficient deputy by him 
to be provided, to be allowed by ſuch perſons, 
and in ſuch manner, as ſuch officer ſhould have 
been allowed. | 
Of the pow- 14. As conſtables were originally inſtituted for 
er and duty the better preſervation of the peace, they may 
2 _ ables by. the common law arreſt felons, and all ſaſpicious 
By , f 
without any perſons that go abroad in the night, and ſleep by 
warrant day, or refort to bawdy houſes, or keeping ſuſ- 
from a juſ- picious company. 2 Hawh. P. C. 61, 62, 
_ "66 5. By the antient common law, the conftable 

Was to preſent at the torn or leet, all thoſe within 
his precint who weare not admitted into ſome ti- 
thing, and who had not ſworn to the king's alle- 
giance; and it ſeems that by the law in uſe at 

| this day he ought to preſent all offences requi- 

rable in the torn or leet. Lamb, Conſtable 5, C. 
45 Ed. 3. Dalt. Sheriff 388. 

16. A conſtable is not only impowered, as all 
private perſons are to part an affray in his preſence, 
but is bound at his peril to endeavour it, not only 
by doing his utmoſt himſelf, but alſo by demanding 
the alliltance of others which they are bound to 
give him under pain of fine and impriſpnment. 
3 nfl. 158. Lamb. 132. Dal. Cap. 8. 

17. And 
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17. And it is ſaid, that if a conſtable ſee per- 
ſons actually engaged in an affray, whether the 
violence were done or offered to another, or 
even to himſelf, or ſee them upon the very point 
of entering upon an affray ; as where one threat- 
ens to beat another, &c, he may either carry the 
offender before a juſtice of peace, in order to his 
finding ſureties for the peace, &c. or may impri- 
ſon him himſelf a reaſonable time till the heat be 
over, and afterwards detain him till he give ſuch 
ſurety by bond; but he ſeems to have no pow- 
er to commit the offender in any other man- 
ner, or for any other purpoſe ; for he cannot - 
commit him to gaol till he ſhall be puniſh- 
ed: neither ought he to lay hands on thoſe who 
barely contend with words, without any threat : 
of perſonal hurt ; but all he can do in ſuch caſes 
is to command them, under pain of impriſon- 
ment, not to fight. Lamb. 132. Dalt. c. 1, 8. 
Bro. Surety, 23, 36. Cro. Flix. 375. 

18. If an affray be in a houſe, the conſtable 
may break open the doors to preſerve the peace ; 
and if affrayers fly to a houſe, and he freſhly fol- 
low, he may break open the doors to take them. 
Dalt. Cap. 8, 67. But he cannot of his own 
authority compel a man to find ſureties who is 
delivered into his hands, as having broken the 
peace in his abſence, but ought to carty him be- 
fore a juſtice of the peace; neither can he arreft 
a man for an affray out of his view, without a 
warrant from a juſtice of the peace, unleſs a fe. 
lony were done, or likely to be done. Lamb. 
133. Cro, Eliz. 375. Owen 105. 

19. If a conſtable ſee a perſon expoſe an infant 
in the ſtreet, who refuſes to take it away, he may 
lawfully apprehend and detain ſuch perſon till 
he or ſhe conſent to take care of it. 

20, As the conſtable is the proper officer to a Of the pow- 


juſtice of peace, he is bound to execute his war- er and duty 
yants of conflables 
' In executing 


Ys dads: a> 5 
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the warrants rants. Hence it hath been reſolved, that where 24 
of juſtices of à ſtatute authorizes a juſtice of the peace to con- b 
vict a man of a crime, and to levy the penalty "ne 
by warrant of diſtreſs, without ſaying to whom hic 
ſuch warrant ſhall be directed, or by whom it ny 
ſhall be executed, the conſtable is the proper MPene 
officer to ſerve ſuch warrant, and indictable for enc 
diſobeying it. 5 Mod. 130. 1 Salt. 175. 2 ol 


Rol. Rep. 78. 2 

21. Vet in as much as the office of conſtable | 
is wholly miniſterial, and no way judicial, it 
ſeems that he may appoint a deputy to execute 
a warrant directed to him, when by reaſon of 
ſickneſs, abſence or otherwiſe, he cannot do it 
himſelf, but without ſome ſuch ſpecial cauſe, a 
conſtable cannot make a deputy. 1 Rol. Abr. 591, 
Moor 845. Cromft. 222. 3 B. 77. Dali. 

> in 
.. If a warrant be directed generally to all 
conſtables, no one can execute it out of his own 
precinct; but if it be directed to a particular 
conſtable by name, he may execute it any where 
within the juriſdiction of the juſtice. 1 Sal. 
176. Carth. 508. | 

23. A ſworn conſtabie, in executing a war- 
rant need not ſhew it to the party, although he 
demand a fight of it; but in making an arreſt 
he ought to acquaint him with the ſubſtance of it, 
6 Co. 54. 9 Co, 69, An unlawful arreſt with- 
out a juſtice's warrant, cannot be made good by 
a warant taken out afterwards. Dyer 244. 

24. If the conſtable, after he bath arreſted the 
party by force of a warrant, ſuffer him to go at 
large, on his promiſe to return again, he cannot, Nu: 
by force of the ſame warrant, arreſt him again. 2 Nhe 
Kb. 705. But by the better opinion, if the par- 8 
ty voluntarily returns into cuſtody, the conſtable ¶ Pro 
may lawfully detain him, and bring him before Pla 
the juſtice, in purſuance of the warrant, 2 Hawi WV! 
P, C. 81. { 25. 
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re 25. STAT. 7. Jac. 1. Cap. 5. If any action Of the ſecu- 
n- WW brought againſt a conſtable, for any thing * har * 
[ty one by virtue of his office, he, and alſo all others 5 in 
Im hich in his aid, or by his command, ſhall do their offices. 
it ny thing concerning his office, may plead the 

ver eneral iſſue and give the ſpecial matter in evi- 

for -nce, and if he recovers he ſhall have double 

2 oſts. 


26, STAT. 21 Jac. 1. Cap. 12. Sg. 5. An 


ble Aion brought againſt a conſtable, head - borough 


Ineir office, ſhall be laid in the county where the 
act was committed, and not elſewhere. 
27. STAT. 24 Cie. 2. Cap, 44. Se. 6, 


wr lo action ſhall be brought againit any conſtable, 
21. Norder perſon actiag by his order, and in his 
211. , for any thing done in obedience to the war ; 


ant of a juſtice of the peace, until demand hath 
all NMPeen made or left at the uſual place of his abode, 
by the party or by his attorney, in writing, 
zued by the party demanding the ſame, of the 
peruſsl and copy of ſuch warrant, and the ame 
bath been refuſed or neglected for fix days after 
uch demand : and if after compliance therewith, 
ry ſuch action ſhall be brought, without making 
he juſtice who ſigned ſuch warrant defendant, 
reſt Nen producing and proving ſuch warrant at the 
it, rial, the jury ſhall give their verdict for the de- 
th- endant, notwithſtanding any defect of juriſdic- 
by on in the juſtice ; and if ſuch action be brought 
jointly againſt the juſtice and conſtable ; on proof 
the Wo! ſuch warrant, the jury ſhall find for the con- 
at {Wlable notwithſtanding ſuch defect of juriſdiction 
ot, Nas aforeſaid : and if the verdict be given againſt 
. 2 Ihe juſtice the plaintiff ſhall recover his coſts 
ar- MW-gainſt him, to be taxed in ſuch manner by the 
ble ptoper officer, as to include ſuch coſts, as the 
ore Pplaintiff is liable to pay to ſuch defendant, for 
wi hom ſuch verdict ſhall be found as aforeſaid, 
25. 28. 


er tithing-man for any matter done by virtue of 


45 
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28. S:2. 8. No action ſhall be brought again 
any conſtable, but within 6 months after the ad 
committed. | 

4 29. STAT, 27 Ges. 2. Cap. 20. SA. 7, 
— The conſtable executing a jultice's warrant fot 
charges of levying a penalty, or other ſum of money direc 
making diſ- ted by an act of parliament, by diſtreſs, may de. 
treſs. duct his reaſonable charges of taking, keeping, 
and ſelling the goods diſtrained; returning the 
overplus on demand, after ſuch penalty or ſun 
of money and charges deducted. . 
Charges of 30. Star. 3 Tac. 1. C. 10. SF, 1. Every 
ſending an perſon who ſhall be committed to the common of 
offender to uſual gaol, within any county or liberty, by any 
yeob: Juſtice of the peace, for any offence or miſdemea. 
nor, the ſaid perſon ſo to be committed, having 
means or ability thereunto, ſhall bear his own 
reaſonable charges for ſo conveying or ſending] 
him to the ſaid gaol, and the charge alſo of ſuci 
as ſhall be appointed to guard him to ſuch gad 
and ſhall ſo guard him thither : and if any ſuch 
perſon ſo to be committed, ſhall refuſe at the tim 
of his commitment and ſending to the ſaid: gao, 
to defray the ſaid. chergee, or ſhall not then pay 
or bear the ſame ; then ſuch juſtice hall, by wil. 
ting under his hand and ſeal, give warrant to the 
conſtable of the hundred, or conſtable of the town 
ſhip where ſuch perſon ſhall be dwelling and in · Ncou 
- habit, or from wh-nce he ſhall be committed, or ling 
where he ſhall have any goods within the coun'y mne 
or liberty, to ſell ſuch and ſo much of the goods of | 
and chattels of the ſa'd perſon ſo to be committed pre; 
as by the diſcretion of the ſaid juſtice ſhall ſatis: Wo t 
fy and pay the charges of ſuch his conveying and jaſt 
ſending to the ſaid gaol ; the appraiſement to Hof 
be made by four of the honeſt inhabitants of the ¶ chu 
pariſh where ſuch goods ſhall be; and the over-WMlof 
plus to be delivered to the party. 5 the 


3l, 


Poo?. 
21. STAT. 27 Geo. 2. C. 3. Sc. 1. When 
ny perſon not having goods or money in the 
ounty where he is taken, ſufficient to bear the 
harges of himſelf and thoſe who convey him, is 
ommitted to gaol, or to the houſe of correction 

warrant from a juſtice, then, on application 
y the conſtable or other officer, who conveyed 


for 
Irec- 


de. im, to any juſtice for ſuch county or place, 
ping ech juſtice ſhall, upon oath, examine into and 
es ſcertain the reaſonable expences, and ſhall, with- 
um 


dut fee, by his warrant, order the treaſurer to 
iy the ſame, which the treaſurer is required to 


vero as ſoon as ke receives ſuch warrant. 


n of 

any 
mes. — —e— — — 
wing | 


OWNn 17 

dus oog. 
ſuch 
8200 
ſuch 
time 
820 
1 pay 
Wil. 
3 the 


e thought meet, having reſpect to the proportion 
nd greatneſs of the ſame pariſh and pariſhes, to be 
;ominated yearly in Eaſter-week, or within one 
onth aſter Eafter, under the hand and ſeal of 
own- two or more juſtices of the peace in the ſame 
d ig county, whereof one to be of the Qusrum, dwel- 
d, ot ling in or near the ſame pariſh or diviſion where 
dung the ſame pariſh doth lie, ſhall be called overſeers 
2000: of the poor of the ſame pariſh ; and they, or the 
vitted WW greater part of them, ſhall take order from time 
ſatis ¶ io time by and with the conſent of two or more 
and WY; uftices of peace, for ſetting to work the children 
nt tog of all ſuch whoſe parents ſhall not by the faid 
f the Bf churchwardens and overſeers, or the greater part 
over- Bl of them, be thought able to keep and maintain 
their children; and alſo for ſeiting to _ all 

ch 


31. 
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.Q TAT. 43 Eliz. Cap. 2. Sea. 1. The Appoint- 
chu:chwardens of every pariſh, and four, ment of 
hree, or two ſubſtantial houſdolders there, as ſhall overſcers, 
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Overſeers to 


meet once 


every month ſhall not be let by ſickneſs or other juſt cauſe, to 


Poo. 
ſuch perſons, married or unmarried, having ry 
means to maintain them : and alſo to raiſe week. 
ly, or otherwiſe (by taxation of every inhabi. 
tant, parſon, vicar and other, and of every occu. 
pier of lands, houſes, tythes impropriate, im. 
propriations of tithes, .coal mines, or ſaleable un. 
derwoods in the ſaid pariſh, in ſuch competent 
ſum and ſums of money as they ſhall think fi 
a convenient ſtock of flax, hemp, wool, thread, 
iron, and other ware and ſtuff to ſet the poor on 
work : and alſo compet:nt ſums of money for 
and towards the neceſſary relief of the lame, in. 
potent, old, blind, and ſuch among them, being 
poor and not able to work, and alſo for th: 
putting out of ſuch children to be apprentices, 
to be gathered out of the ſame pariſh according to 
the ability of the ſame pariſh, and to do and exe. 
cute all other things, as well for the difpoſiry 
of the ſaid ſtock, as otherwiſe concerning the pte. 
miſſes, as to them ſhall ſeem convenient. 
2. Se&. 2. Which ſais churchwardens ard 
overſeers to be nominated, or ſuch of them 2 


be allowed by two ſuch juſtices of peace, or more, 
as is aforeſaid, ſhall meet together at the lea 
once every month, in the church» of the ſaid pa. 
riſh, upon the ſunday in the 8fternoon, after di. 
vine ſervice, there to conſider of ſome good courſe 
to be taken, and of ſome meet order to be ſet 
down in the premiſies ; and ſhall within four days 
after the end of their year, and after other over- 
ſeers nominated as aforeſaid, make and yield up 
to two ſuch juſtices of peace, as is aforeſaid, a 
true and perfect account af all ſums of money by 
thein received, or rated and ſeſſed and not received, 
and alſo of ſuch ſtock as ſhall be in their hands, 
or in the hands of any of the poor to work, and 
of all other things concerning the ſaid office ; and 
ſuch ſum or ſums of morey as ſhall be in their 
hands, ſhall pay and deliver over to the fa 
* church 


Poo?. 


Churchwardens and overſeers newly nominated 
and appointed as aforeſaid ; upon pain that every 
one of them abſenting themſelves without law- 
ful cauſe as aforeſaid, from ſuch monthly meet- 
ing for the purpoſe aforeſaid, or being neg- 
ligent in their office or in the execution of the 
orders aforeſaid, being made by and with the 
aſſent of the ſaid juſtices of peace, or any two of 
them before mentioned, to forfeit for every ſuch 
default of abſence or negligence, twenty ſhil- 
lings. 
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3. Se. 3. And if the ſaid juſtices of peace Provigon 
do perceive, that the inhabitants of any pariſh are where the 
not able to levy among themſelves ſufficient ſums inhabitants 


of money for the purpoles aforeſaid ; that then the 3 


ſaid two juſtices ſhall and may tax, rate and aſſeſs able to 


as aforeſaid, any other of other pariſhes, or out relieve the 


of any pariſh within the hundred where the ſaid Poor. 


pariſh is, to pay ſuch ſum and ſums of money to 
the churchwardens and overſeers of the ſaid pa- 
riſh, for the ſaid purpoſes, as the ſaid juſtices 


ſhall think fit, according to the intent of this 8 


law : and if the ſaid hundred ſhall not be thought 
by the ſaid juſtices able and fit to relieve the Bid 
ſeveral pariſhes not able to provide for themſelves 
as aforeſaid ; then the juſtices of peace at their ge- 
neral quarter ſeſſions, or the greater number of 
them, ſhall rate and aſſeſs as aforeſaid, any other 
of other pariſhes, or out of any pariſh within the 
ſaid county, for the purpoſes aforeſaid, as in 
their diſcretion ſhall ſeem fit.- 

4. Seck. 4. And it ſhall be lawful, as well for 
the preſent as ſubſequent churchwardens and 


Remedy for 
levying the 


overſeers, or any of them, by warrant from any money af- 

two ſuch juſtices of peace as aforeſaid, to levy ſeſſed. 

as well the ſaid ſums of money, and all arrear- 

ages, of every one that ſhall refuſe to contribute 

according as they ſhall be aſleſſed, by diſtreſs and 

kle of the offender's goods, and the ſums of mo- 
Wes ney 


ney or lock which hall fo: behind upon any ac- 
count to be made as aforeſaid, rendering to the 

arties the'overplus ; and in defect of ſuch diſtreſs 
| ſhall be lawful ſor any ſuch two juſtices of the 


| 

{ 

| 
peace to commit him or them to the common 

ta of the county there to remain without 

ail or mainpriſe, until payment of the ſaid ſum, 
"arrearages and ſtock; and the Maid: juſtices of 

peace, or any one of them, - to. fend to the houſe \ 

of correftion or common goal, ſuch as ſhall not ] 

employ themſelves to work, being appointed 2 
thereunto as aforeſaid; and alſo any ſuch two I 

juſtices of the peace may commit to the ſaid priſon c 

every one of the ſaid churchwardens and over- 5 

* ſeers which mall refuſe to account, there to re- c 

main without bail or mainpriſe, until he hath 0 

made a true account and ſatisſie, and paid ſo much i 

as upon the ſaid account ſhall be remaining in e 

a his hands. ft 
Binding of 5: Secf. 5. And be it further enacted, that it ' 
ct1eren ap- ſhall be lawful for the ſaid churchwaidens ahd c 


pr-ntices, overſcers, or the greater part of them, by the a- ſ: 
ſen of any two juſtices of the peace aforeſaid, to t] 
ind any ſuch children as aforeſaid, to be ap- if 
prentices, where they ſhall ſee convenient, till y 
iuch manchild come to the age of four and tweoty 
years, and ſuch woman child to the age of one ſo 
and twenty years, or the time of her marriage; al 
the ſame to be as eſſectual to all purpoſes, as if ct 
ſuch child were of full age, and by indenture of . 
covenant bound him or herſelf, And to the in- fo 
tent that neceſſary places of habitation may more te 


conveniently be provided for ſuch poor impotent to 

people ; be it enacted by the authority aforeſaid, th 

that it ſhall and may be lawful, for the ſaid an 
churchwerdens and overſeers, or the greater part 

of them, by the leave of the lord or lords of an 

the manor, whereof any waſte or common with- d. 

in their pariſh is or ſhall be parcel, aud upon tel 
agree- 


mem — 1 
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agreement before with him or them made in wri- 
ting, under the hands and ſeals of the ſaid lord 
or Fords, or otherwiſe, according to any order to 
be ſet down by the juſtices 'of peace of the ſaid 
county at their general quarter-ſefſions, or the 
greater part of them, by like leave and agreement 
of the ſaid lord or lords, in writing under his or 
their hands and ſeals, to erect, build, and ſet up, 
in fit and convenient places of habitation, in ſuch 
waſte or common, at the general charges of the 
pariſh or otherwiſe of the hurdred or county as 
aforeſaid, to be taxed, rated and gathered in 
manner before expreſſed, convenient houſes of 
dwelling for the ſaid impotent poor, and alſo to 
place, inmates or more families than one, in one 
cottage or houſe, notwithſtanding the ſtatute 
of 31 Eliz. Cap. 7. which cottages and places 
for inmates ſhall not at any time after be uſed or 
employed to or for ary other habitation, bat only 
for impotent and poor of the ſame pariſh, that 
* be there placed from time to time by the 
churchwardens and overſeers of the poor of the 
{ame pariſh, or the. moſt part of them; opon 
the pains and forſeitufes contained in the ſaid 
ſormer ac made in the faid one and thirtieth 
year of her. majeſty's reign, © dos 

6. $ K. 6. provided always, that if any per pern ws 
ſon or perſons ſhall find themſelves grieved With grieved may 
any ſeſs or tax, or other act done by the ſaid appeal to the 
churchwardens, and other perſons, or by the zee 
ſaid juſtices of peace; that then it ſhall be lawful : 
for the juſtices 'of peace, at their general quar- 45 
ter ſeſſions, or the greater number of them, 
to take ſuch order therein, as to them ſhall be 
thought convenient, and the ſame to conclude 
and bind all the ſaid parties. 9 0 

7. Sea. 7. And the father and grandfather, arts no 
and the mother and grandmother, and the chil by the pa- 
dren of every poor, old, blind, lame and impo- rents or chil- 
tent perſon, or other poor perſon, not able toren. 

F 2 work 
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Officers of 
corporate 
towns have 
the authori- 


of peace. 


Fatih er- 


or into two 
liberties, 


. Poo2. 8 
work, being of a ſufficient ability, ſhall at their 
ewn charges, relieve and maintain every ſuch 
poor perſon in that manner, according to that 
rate, a+ by the juſtices of peace of that connty 
where ſuch ſufficient perſons dwell, or the great- 
er number of them, at their general quarter-ſeſ- 
Gons ſhall be aſſeſſed; upon pain that every one of 
them ſha)l forfeit twenty ſhillings for every month 
which they ſhall fail therein. | 

8. Se. 8, And be it further enacted, that 
the mayors, bailiffs, or other head. officers of 
every town and place corporate, and city within 


wo of juſtices this realm, being juſtice cr juſtices of the peace, 


all have the ſame authority by virtue of this 


act, within the limits and precincts of cheir juriſ- 


ditions, as well out of ſeſſions, as at their ſeſhons 


if they hold any, as is herein limited, preſcribed 


and appointed to juſtices of the peace of the coun- 
ty, or any two or more. of them, or to the juſ- 
tices of peace in their quarter ſeſſions, to do and 
execute for all the uſes and purpoſes in this a& 
preſcribed; and no other juſtice or juſtices of 
peace to enter or meddle there, and that every 
alderman of the city of London, within his ward, 
ſhall and may do and execute in every reſpect, ſo 
much as is appointed and allowed by this act to 
be done or executed by one or two juſtices of 
peace of any county within this realm. 

9. Se. g. And be it enacted, that if it ſhall 


tending int i i 
ome ire happen any pariſh to extend itſelf into more 


counties thau one, or part to lie within the liber- 
ties of any city, town or place corporate, and 
part without, that then as well the juſtices of 
peace of every county, as alſo the head officers of 
ſuch city, town or place corporate, ſhall deal and 
intermeddle only in ſo much of the ſaid pariſh 
as lieth within their liberties, and not any for- 
ther: and every of them reſpectively within their 
ſeveral limits, wards and juriſdictions, to * 

he 


* 


12002. 


the ordinances before mentioned, concerning 
the nomination of overſeers, the conſent to bind» 
ing apprentices, the giving warrant to levy tax- 
ations unpaid, the taking account, of church- 
wardens and overſeers, and the commuting to 
priſon ſuch as refuſe to account, or deny to pay 
the arrearages due upon their accounts; and yet 
nevertheleſs, the ſaid churchwardens and over- 
ſeers or the moſt part of them, of the ſaid pariſhes 
that do extend unto ſuch ſeveral limits and juriſ- 


ditions. ſhall, without dividing themſelves, duly - 


execute their office in all places within the 2 
pariſh, in all things to them belonging, and 
ſhall duly exhibit and make an account before 
the ſaid head officer of the town or place corpo- 
rate, and one other before the juſtices of peace, 
or any ſuch two of them, as is aforeſaid. 
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» * 


10. Sc. 10. And if in any place within this Penalty on 
realm, there happen to be hereafter no ſuch no- Juſtices for 


mination of overſeers yearly as is before appointed 


dwelling within the diviſion where fuch default 
of nomination ſhall happen, and every mayor, 
alderman and head officer of the city, town or 
place corporate, where ſuch default ſhall hap- 
pen, ſhall loſe and forfeit for every ſuch default 
five pounds, to be employed towards the relief 
of the poor of the pariſh, or place corporate, 
and to be levied as aforeſaid, of their goods, by 
warrant from the general ſeſſions of the peace of 
the ſaid county, or of the ſame city, town or 
place corporate, if they keep the ſeſſions. 


not naming. 


that then every Juitice of peace of the county,  __ 


11. Se&. 11. And all penalties and forfeitures How forſei- 


before mentioned in this act, to be forfeited by 
any perſon or perſons, ſhall go and be employed 
to the uſe of the poor of the ſame pariſh, and to, 
wards a ſtock and habitation for them, and other 
neceſſary uſes and relief, as before in this act are 
mentioned and expreſſed; and ſhall. be levied 


je: ; ths 


tures ſhall be: 
levied aul 
applied. 


Juſtices ſhall 
rate every 
pariſh to a 
weekly ſum, 


Pooꝛ. 
the ſaid churchwardens and overſeers or one of 
them, by warrant from any two ſuch juſtices of 
peace, or mayor, alderman, or head officer of 
the city, town or place corporate, reſpectively 
within their ſeveral limits, by diſtreſs and ſale 
thereof as aforeſaid; or in default thereof, it 
ſhall be lawful for any two ſuch juſtices of peace 
and the ſaid alderman and head officers within 
their” ſeveral limits, to commit the offender to 
the ſaid priſon, there to remain without bail or 
mainprize, till the ſaid forfeiture ſhall be ſatis- 
fied and paid. 

12 Seck. 19. And if any action of treſpaſs 
or other ſuit ſhall happen to be attempted and 
brought againſt any perſon or perſons tor taking 
of any diſtreſs, making of any (ale, or any other 
thing doing by authority of this preſent act, the 
defendant or defendants in any ſuch action or ſuit 
all and may either plead not guilty, or other- 
wiſe make avowry, cognizance or juſtification 
for the taking of the ſaid diſtrefles, making of 
ſale, or other thing doing by virtue of this act, 
alledgipg in ſuch avowry, cognizance or juſtifi- 
cation, that the ſaid diſtreſs, ſale, treſpaſs, or 
other thing, whereof the plaintiff or plaiotifts 
complained was done by anthority of this aQ, 
and according to the tenor, purport and effect of 
this act, without any expreſſing or rehearſal of 
any other matter or circumſtance contained in 
this preſent act; to which avowry, cognizance 
or juitifcation, the plaintiff ſhall be acmitted to 
reply, that the defendant did take the ſaid diſ- 
treſſes, made the ſale, or did any other ad or 
treſpaſs ſuppoſed in his declaration, of his own 
wrong, without any ſuch cauſe alledged by the 
ſaid defendant ; whereupon the iſſue in every 
ſuch action ſhall be joined, o be tried by ver- 
dict of twelve men, and not otherwiſe, as is ac- 
caſtomed in other perſonal actions: ard upon . 
ir 


' Poop. 
ial of that iſſue, the whole matter may be given 
by both parties in evidence, according to the 
very truth of the ſame, and after ſuch iſſue tried 
for the defendant, or nonſuit of the plaintiff after 
appearance, the ſame defendant io recover treble 
damages, by reaſon of his wrongful vexation in 
that behalf, with his coſts alſo in that part ſuſtained, 
and that to be aſſeſſed by the ſame jury, or writ 
to enquire of the damages, as the ſame ſhall 
require. | 

13. Se. 20. Provided always, that this act 
ſhall endure no longer than to the end of the 
next ſeſhons of parliament. Continued indefinitely 
by 3 Car. 1. Cap. 4. and 16 Car. 1 Cap. 4. 

14. STAT. 3 Car. 1. Cap. 5. Se. 22. All 
perſons to whom the overſeers of the poor ſhall 
bind any children apprentices may keep them, 
and the churchwardens and overſeers may with 
the conſent of two Juſtice, whereof one is to be 
of the Quorum, and where there are no more 
than one, with the aſſent of that one juſtice, 
ſet up any trade only for the ſetting on work and 
relief of the poor. | 


15. STAT. 13 & 14 Car. 2. Cap. 12. Sea, Occafion of 
1. Whereas the neceſſity, number, and conti '"<reaſe of 
nual increaſe of the poor, not only within the Per. 


cities of London and Weſtminſter, with the liber- 
ties of each of them, but alſo through the whole 
kingdom of England and dominion of Wales, is 
very great and exceeding burthenſome, being 
occaſioned by reaſon of ſome defects in the 
law concerning the ſettling of the poor, and 
for want of a due proviſion of the regulations 
of relief and employment in ſuch parifhes or 
places where they are legally ſettled ; which 
doth enforce many to turn incorrigible rogues, 
and others to periſh for want, together with the 
neglect of the faithful execution of ſuch laws and 
flatutes as have formerly been made for the ap- 


prebending 


Perſone ag- 
grieved m ay 
appeal to the 
_ quarter-ſeſ- 
ons. 
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rehending of rogues and vagabonds, and for 
the N id ate : for ets whereof, and 
for preventing the periſhing of any of the poor, 
whether young or old, for want of ſuch ſupplies 
as are neteſtary,. be it enacted, &c. that whereas 
by reaſon of ſome defects in the law, poor peo- 
plc are not reſtrained from going from one pariſh 
to another, and therefore do endeavour to ſettle iin 
themſelves in thoſe pariſhes where there is the thi 
beſt ſock, the largeſt commons or waſtes to build thi 
Cottages, and the moſt woods for them to burn W. 
nd deſtroy, and when they have conſumed it, ch. 


then to another pariſh, and at laſt become rogues, Wi bo 
and vagabonds, to the great diſcouragement of WW ba 
ariſhes to provide flocks, where it is liable to th 


3 by ſtrangers; be it therefore enactec, ſo 
&c. that it ſhall and may be lawful, upon com- or 

laint made by the churchwardens, or overſeers Wl {01 
of the poor of any pariſh, to any juſtice of peace ſai 
within forty days after any ſuch perſon or perſons fal 
coming fo to ſettle as aforeſaid, in any tenement lai 
under the yearly value of ten pounds, for any two in 
juſtices of the peace, whereof one to be of the de 
Quorum, of the diviſion where any perſon or per- th 


fons that are likely to be chargeable to the pa- th 
riſh ſhall come to inhabit, by their warrant to pe 
remove and convey ſuch perſon or perſons to ll fo 
fuch p-riſh, where he or they were laſt legally m. 
ſettled, either as a native, houſholder, ſojourn- tle 
gr, apprentice or ſervants for the ſpace of forty co 
days at leaſt, unleſs he or they give ſafficient ſe- it 
curity for the diſcharge of the ſaid pariſh, to be pe 
allowed by the ſaid juſtices, . 


16. Se. 2. Provided always that all ſuch ſei 
ER who think themſelves aggreived by any of 
uch judgment of the ſaid two juſtices, may ap- or 
peal to the juſtices of the peace of the ſaid coun- in 
ty at their next quarter feflions, who are hereby WW *" 

Dn 3 88 requires be 


3 Poo2. 
required to do them Jullice according to the merits 
of this cauſe. n ] | 


= 


7. e. 3. Provided. allo, that (this act not- Perſons g0- 


withſtanding, it ſhall and may be lawful for any 
perion or perſons to go into any county, pariſh 
or place to work in time of harveſt, or at any 
time to work at any other work, ſo that he or 
they carry with him or them a Certificate from 
the miniſter of the pariſh, and one of- the church- 
wardens and one of the overſeers for the poor for 
the ſaid year, that he or they have a dwellin 

houſe or place in which he or they inhabit, ind 
hath left wife and children, or ſome of them 


ing to work 


in har veſt, 


there {or otherwiſe as the condition of the per- 


ſons ſhall require) and is declared an inhabitant 


or inhabitants there; and in fuch caſe if the per- 


ſon or perſons ſhall not return to the place afore- 
ſaid, when his or their work is finithed, or ſhall 
fall ſick or impotent whilſt he or they are in the 
ſaid work, it ſhall not be accounted a ſettlement 
in the caſes aboveſaid, but that it ſhall and may 
be lawful for two juſtices of the peace to convey 
the ſaid perſon or perſons to the place of his or 
their habitation as aforeſaid, under the pains and 
penalties in this act preſcribed : and if ſuch per- 
ſon or perſons ſhall refuſe to go, or fhall not re- 
main in ſuch pariſh where they ought to be ſet- 
tled as aforeſaid, but ſhall return of his own ac- 
cord to the pariſh from whence he was removed, 
it ſhall and may be lawful for any juſtice of the 
peace of the city, county or town corporate, 
where the ſaid offence ſhall be committed, to 
ſend-ſuch perſon or perſons offending, to the houſe 
of corrett ion, there to be puniſhed as a vagabond, 
or to a publick workhouſe there to be employed 
in work or labour ; and if the churchwardens 
and overſeers of the poor of the pariſh to which 
he or they ſhall be removed, refuſe to receive 
fuch perſon or perſons, and provide work for 

them, 


D092- 


them, ug. cher inhabitants of the pariſh, any 

| Juſtice of peace of the diviſion may and ſhalt 

_ - thereupoo bird, any ſuch officer or officers," in 
ult, 


wham there be default, to the aſſizes or hi 
ſeſlions, there to be indicted for his or their con - ol 
tempt in that behalf. | th 
18. Seck, 21, Whereas the inhabitants of the 
counties of Lancaſhire, Cheſhire, Derbyſhire, 8 
Yorkſhire, Northumberland, the Biſhoprick of p 
Durham, Cumberland and Weſtmoreland, and ſt 
many.other counties in England and Wales, by ti 
reaſon. of the largeneſs of the pages within the h 
fame, have not or cannot reap, the benefit of the ly 


4 of parliament made in the 43 Eliz, for. relief 
the poor; therefore be it enacted &c. that ri 
all, and every the poor, needy, impotent and a 
lame perſon. and perſons within every, townſhi l 
village, within the feveral counties aforeſaid, i 
ſhall from. and after the paſſing of this act, be tl 
maintained, kept, provided for, and ſet on work 
within the ſeveral, and reſpective townſhip or 0 
village, whereip he, the, or they, hall inhabit, Wl « 
or, wherein he, ſhe, or they was or were laſt fas. 0 
fully ſettled, according to the intent and meanin if 
of chis act; and. there, ſhall, be yearly choſen and 
appointed, according to, the rules, and, direftions 
in the ſaid. act of 43 Elia mentioned, two or Wl * 
more overſeers of the poor within every of the t 
ſaid townſhips or villages, who ſhall from time 
to time do and perform and execute all and every 
the acts powers and authorities for the neceſſary 
relief, of the poor within the ſaid townſhip or vil- 
lage, and ſhall loſe, forfeit and ſuffer all ſuch 
Pains, and penalties for nonperformance there- 
of, as is limited, mentioned and appointed in 
and by the ſaid act. | | 
19. STAT. 1 Fac. 2. Cap. 17. Seck. 3. The 
forty days continuance of a poor perſon in a pariſh 
intended by 13 & 14 Car. Cap. 2. to make a 
ſetthement 


— a ww K A. -- ee ww 


3 * * 
Es op Oy 
ſettlement, ſhall be accounted from che time of | 
his delivery of. notice in writing of the houſe of 
his abode, and the number of his family, to obe 
of the churchwardens or overſeers of the poor of 
the pariſh, to which they ſhall remove. | 

20, STAT. $5 BY Mary, Cap. 11, Contitiiice 
$:2. 3. The forty days continuance of a poor, of 4% dart 
perſon intended * ie to Make a — $f devine 
ſhall be accounted from the publication of a i0-- cirion of won 
tice in writing, which he ſhall deliver of the tice in Wt 
houſe of his abode, and the number of his fami- ing 
ly to the churchwardens or overſeers of the poor, 
which notice the churchwardens or overſeers are 
required to cauſe to be read pablickly inimedi- 
ately after divine ſervice in the church on the next 7 
lord's day; and the churchwarden or overſeer _ . .. 
is to regiſter the ſaid notice in the book kept for 
the poor's account. . 

21. Sec. 4. No ſoldier, ſeaman ſhipwright, No ſoldier, 
or other workman, employed in their majeſties &c. to have. 
ſervice, ſhall have-any ſettlement in any pariſh by 8 

. ; | ore diſ- 
delivery and publication of notice, unleſs the million. 
ſame be after the diſm ſſion of ſuch perſon out of 
their wajeſty's ſervice | 

22, Sett 5, If any churchwarden or over Penaltyupon 
ſcer ſhall neglect to read ſuch notice (upon proof cburchwar- 
thereof by two witneſſes, before any juſtice of A 
peace) he ſhall forfeit forty ihillings to the, party gitter. 
grieved, to be levied by diſtreſs and ſale of goods, 
by warrant of any juſtice of peace to the conſta- 
ble where ſuch offenders dwell, and for want of 
diſtreſs, the juſtice ſhall commit them to the 
common gaol, for one month; and if any church- 
warden or overſcer ſhall negle& to regiſter ſuch 
notice, he ſhall forfeit forty nan to the poor 


of the pariſh ; and for want of diftreſs the juſtice 


ſhall commit ſuch offender as aforeſaid, 
23. Se. 6. If any perſon who ſhall come to Serving 2 
inhabit in any town or pariſh, ſhall on his 6wn ac- offcer, ar 
2 count F Ng pa- 


«> in or ee ar Si 


Service for | 
perſon with» one year, ſuch ſervice ſhall be adjudged a ſettle 
_——— 25. Sc. 8, If any perſon ſhall be bound a 


den muſt re 


fo : Poo. 


rim duties, 3 count execute a publick annual office in the 

ſettlement, ' town or pariſh during one year, or ſhall be char. 
ged with and pay his ſhare towards the public 
taxes of the town or pariſh, he ſhall be adjudged 
to have a legal ſettlement in the ſame. 

| 24. Sec. 7, If any married perſon not having 

a year, of a a child ſhall be hired in any pariſh or town far 


child, a ſet- ment. 


Apprentice - apprentice by indenture, and inhab it in any tow ex 
ſhip a ſettle- or pariſh, ſuch binding and inhabitation ſhall be th: 
ment. agqjadged a ſettlement, pe 


| Appeal from.. 26. Sec. 9. If any perſons find themſelves 2g. the 


Juſtice of  prieved by any determination which any juſtice of i a | 
_— . Peace ſhill make in the caſes jaboveſaid, they or 
Tons whoſe mall have liberty to appeal to the next quarter 2) 
orde r ſh a ſeſſions. ce 
be final. 27. Seck. 10, 11. If any perſon be removed by Wl po 

Churchwar- virtue of this act, from one county, city, town fi 
ceive a per- corporate or liberty, to another, by warrant of co! 
ſon removed two juſtices the churchwardens or overſees of me 
by warrave the pariſh or town to which the perſon ſhall be ov 
of two jul- removed, are required to receive the perſon ; and I ior 
3 ac* if they refuſe, they (upon proof by two witneſſe MW pe 
1 Pe before any juſtice of peace, of the county, city, WM {li 
or town corporate to which the perſon ſhall be 
removed) ſhall forfeit five pounds to the poor of an! 
the pariſh, &c. from which the perſon was re- W "nt 
moved, to be levied by diſtreſs and ſale of goods i ov: 
by warrant of any juſtice of the county, &c. to of 
which ſuch perſoh was removed, to the conſtalye I pat 
of the pariſh or town, where ſuch offenders dwell, I pla 
and for want of diftreſs the juſtice ſhall commit I «li 
the offenders to the common gaol for forty days. be 
Provided always, that all perſons aggrieved by I 6c: 
ſuch judgment of two jnſtices, may appeal to the I pe- 
next quarter ſeſſions for the county, &c. from r 
whickt ke perſon was removed. ha 

; 28. Seck. 


28. Sect 1m. There ſhall be kept in every Regiſter to 
pariſh a took, wherein the names of all perſons, WO of 
who do receive collection, ſhall be regiſtered, with tand of dhe 
the day and the year when they were admitted, and poor. 
the occaſion which brought them under that neceſ. 
ſity, and yearly in Eaſter week (or as often as ſhall 
be thought convenient] the pariſhioners ſhall 
meet at their veſtry, before whom they ſtrall be 
produced, and all perſons receiving the collection 
called over, and the reaſons of 'their taking relief 
examined, and a new liſt made of ſuch as they 
mall think fit to receive collection; and no other 
perſon ſhall be allowed eollection to the charge of 
the pariſh, but by authority under the hand of T2 
a jaſtice of peace refiding within ſach pariſh, 
or (if none be there dwelling) in the parts near 
adjoining, or by order of the quarter- feflions, ex- 
cept in caſes of peſtilential diſeaſes, plague, or fmall 
pox, for ſuch families only as are infected. 

29. Scck. 12. In all actions brought in the 


© courts at Weſtminſter, or at the aſſizes, for any Eridence of 
money miſpent, or taken by churchwardens or 


pariſhioners 


ood, 
overſeers- of the poor, the evidence of the pariſh- © 


ioners, other than of ſuch as receive alms or any 
penſion out of ſuch collections or publick monies, 
(hall be admitted. A S242 9261) 

30. Srar. 89 Will. 3. Cap. zo. Seck. 1. If perſons 
any perſon that ſhall come into any pariſh to coming to 
habit, ſhall deliver to the churchwardens or inhabit in 
overſeers a oertiſcate under the hands and ſeals „ N 8 
of the churchwardens and overſees of any other wie 8 
pariſh or of the overſeers of the poor of and other tificate from 
place, where there are no churchwardens, at- the church- 
teſted by two witneſſes, owping the perion to dent, Ke. 
de an inhabitant ſettled in that pariſh, ſuch cert. 
kcate having been ſubſcribed' by two juſtices of | 
peace of the county, &c. wherein ſuch 'pariſh 
rom whence ſuch certificate ſhall come doth lie, 
ſhall oblige the ſaid pariſh to provide for the 

G perſon 


Pooꝛ. 


perſon together with bis family, whenever he 
{hall become chargeable to the pariſh, to which 
ſuch certificate was given, and then and not be- 
fore, it ſhall be lawful for any ſuch perſon and 
his children, though. born in that pariſh, not 
having otherwiſe acquired a legal ſettlement there, 
to be removed into the pariſh from which ſuch 
certificate was brought. 
Perſons re- 31. Seck. 2. Every ſuch perſon ſhall be up- 
ceiving alms on the collection of the pariſh, and the wife and 
to wear a children of ſuch perſon cobabiting in the ſame 
| badge on the houſe (ſuch child -only excepted, as ſhall be by 
ſhoulder of a 
the right the churchwardens and overſeers permitted to 
- liceve, live at home in order to attend an impotent pa- 
rent) ſhall upon the ſhoulder of the right ſleeve 
of the uppermoſt garment wear ſuch badge as is 
herein mentioned, viz. a large Reman P, with the 
firſt letter of the name of the pariſh, cut in red or 
blue cloth; and if any ſuch poor perſon ſhall ne- 
glect. to wear ſuch badge, it ſhall be lawful for 
any juſtice of peace to puniſh ſuch offender, ei- 
ther by orderiig his allowance to be abridged, 
ſuſpended or withdrawn ; or by committing ſuch 
offender to the houſe of correction, to be whip- 
ped and kept to hard labour for any number of 
days, not exceeding twenty one; and if any 
_. Churchwarden or overſeer relieve any ſuch poor 
perſon, not wearing ſuch badge, being convicted 
ai 21 upon the oath of one witneſs before any juſtice of 
Ct, peace, he ſhall forfeit twenty ſhillings, to be le- 
vied by diſtreſs and ſale of goods, by warrant of 
any ſuch juſtice, one moiety to the informer, and 
offices, on the other to the poor of the pariſh. : 
appeal to 32. Sec. 3. The, juſlices in their quarter ſeſ- 
mem con- ſions, upon any appeal, concerning the ſertlegent 
cerning the of apy poor. perion, or, upon any proof before 
ee e them made of notice of ſuch appeal, ſhall order 
. to the party for whom ſuch appeal ſhall be deter- 
award coſts, mincd, or o M hom ſuch notice cid appear to 
2 have 


— — — e — ro 


— — 
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Pooꝛ. 

have been given, ſuch coſts as by the juſlices 
ſhall be thought juſt, to be paid by the church · 
wardens, overſeers, or any other perſon againſt 
whom ſuch appeal ſhall be determined, or by the 
perſon that did give ſuch notice; and if the perſon 
ordered to pay ſuch coſts, ſhall live out of the 
juriſdiction of the court, any juſtice of the coun - 
ty, &c. wherein ſuch perſon ſhall inhabit is re- 
quired upon requeſt made, and a copy of the or- 
der for colts produced and proved, by warrant 
to cauſe the money mentioned in that order to be 
levied by diſtreſs and ſale of goods ; and if no 
ſuch diſtreſs can be had to commit ſuch perſon to 
the common gaol, there to remain twenty days. : 

33. Se. 4. No perſon hired ſtrall be adjudged Single per- 


l - 
5 to have a ſettlement, unleſs ſuch perſon continue — de 
= in the ſervice during the whole year, ear 


year, 
34. Se. 5. Where poor children ſhall be ap- Poor chil- 


* pointed to be bound apprentice purfuant to 43 Eliz. dren bound 
_ Cap. 2. the perſon to whom they are appointed —— 
l to be bound, ſhall receive and provide for them ded for. 

d, according to the indenture ſigned and confirmed 

ch by the two Juſtices, and alſo execute the other 

Ph part of the indentures ; and if he refuſe, oath 

- being thereof made by one of the churchwardens 

7 or overſeers before any two juſtices for that coun- 


ty, &c. he ſhall forfeit ten pounds, to be levied 

ted by diſtreſs and (ale of goods, by warrant of the 
of ſaid juſtice, to be applied to the uſe of the poor 

of the pariſh, faving to the perfon, to whom any 

of poor child ſhall be appointed to be bound, his 


and appeal to the next quarter ſeſſions, whoſe order 

ſhall be final. 

ſeſ- 35. S:4. 6. Tne appeal againſt any order for Appeal 

dent removal for any poor perſon ſhall be determined 2 e 
fore at the quarter-ſefſi »ns for the county, diviſion or 3 = 225 
rder ding, wherein the place from whence ſuch per-.p-cr perſons 
10 ſon ſhall be removed dotb lie. to be, den. 
mined at the 
nave 5 G2 36. quarter- ſeſ- 


ſions, 


ettlement in 


64 1992: 
36. 8-8. 8. This act ſhall not hinder the 
juſtices of peace within the liberty of -St. Albans, 
from hearing and determining apy appeals for 
the ſettlements of the poor in their quarter ſeſſions 
No perſon 37. STAT, 9 & 10 Will. 3 Cap, 11. No. 
adjudged to perſon who ſhall come into any pariſh by cer- 
have a legal tißcate, ſhall be adjudged to have procured a le- 
any pariſh, Bal ſettlement in ſuch pariſh, anleſs be ſhall cake 
Unleſs he 3 leaſe of a tenement of the yearly value of ten 
teaſe a tene- po inds, or ſhall execute ſome annual office in 
ment of 1cl. 1uch pa iſh being legally placed in ſuch office, 
per annum, 38. STAT. 12. Amn. S 1 Cap. 18 Seg. 2. If 
Cs ht any perſon ſhall be an apprentice bound by inden- 
office, ture or an hired {ervant to any perſon who did come 
into any pariſh by certificate, and not afterwards 
having gained a ſettlement, ſuch apprenntie by 
foch apprenticeſhip, and ſuch ſervant by ſerving 
as aforeſaid, ſhall not gain any ſettlement. 
Church- 39. STAT. 5 Geo. 1, Cap. 8. S. 1. Is 
by ebe ſhall be lawful for the churchwardens, or over- 
from two fſeers, where any wife or children ſhall be left by 
joſtices ſeize their huſbands, fathers or mothers, on the charge 
the goods, 
bands ang Juſtices of peace, to ſeize ſo much of the goods 
parents, and receive ſo much of the aunual rents and pro- 
who leave fits of the lands of ſuch huſband father or mother 
their wives as ſuch juſtices ſhall direct for the diſcharges of 


and children 
upon the pa- f 
rich. : which order being confirmed at the next quarter- 


ſeſſions, the juſtices at ſuch ſeſſions may make 
an order to diſpoſe of ſuch goods by ſale or other- 
wiſe, and to receive the rents and profits, &c, 
for the purpoſes aforeſaid. 

40. Sea, 2. The churchwardene, and overſeers 
ſhall be accountable to the quarter ſeſſions for ſuch 
m021es as they ſhall receive by virtue of this act. 

No poor 41. STAT 9 Geo. 1, Cap. 7. Sed. 1. No jul- 
perſon to tice of peace ſhall order relief to any poor perſon; 


be relieved till gath be made before ſuch juſtice of ſome mat 
till oath | _ 


Ac. of bur Of ſuch pariſh, by warrant or order ſrom any tuo 


the pariſh for the providing for ſuch wife, &c. 


5 who ĩð d he Zr de 


Po02. 


ter which he ſhall judge to be reaſonable cauſe for made of a 
ſuch relief; and that the perſon: had applied for tea ſonable 


relief at ſome publick meeting of the pariſhioner sx? 


or to two of the overſeers of ſuch pariſh; and was 
by them refuſed ; and till ſuch juſtice has ſum- 
moned two of the overſeers to ſhew cauſe why 
ſuch relief ſhould not be given, and the perſon 
ſo ſummoned hath been heard, or made default 


to appear. 


42. Se. 2. The perſon: whom ſuch juſtice Or longer 
ſhall order to be relieved, ſhall be entered in thethan the 


cauſe con- 


pariſh books as one of thoſe who is to receive 
collections as long as the cauſe, for ſuch relief con- 
tinues, and no officer of any pariſh ſhall (except 
on ſudden occaſions) bring to the accounts of the 
pariſh any monies he ſhali give to any poor perſon 
who is not regiſtered in the pariſh books, on for- 
feiture of five pounds, to be levied by diſtreſs 
and (ale by warrant of two juſtices who ſhall have 
found him guilty of ſach offence, to be applied for 
the uſe of the poor by direction of the juſtices. 


43. Sc. 4. The churchwardens and over - Cn 5 
ſeers with the conſent of the pariſhioners or inha — 11 


— 


ditants in veſtry, may purchaſe or hire houſes in may pur- 
the pariſh, &c. and contract with the perſons for chaſe &c. 


the lodging, maintaining and employing, all ſuch 3 


3 ploy the 
and if any poor perſon refuſe to be lodged in bh” me 


ſuch houſe, he ſhall be put out of the books and 


poor in their pariſhes, &c. as ſhall dere relief 


ſhall not be inticuled to relief; and two or more 
ſuch pariſhes, &c. with like conſent, with the 
approbation of a juſtice of peace, dwelling in or 
near ſuch pariſh, &c. may unite in purchaſing or 
hiring ſuch houſe ; and the Churchwardens and 
overſeers of any pariſh, &c. with like conſent, &c. 
may contract with the churchwardens and over- 
ſeers of any other pariſh, & c. for the lodging 
maintaining, or employing of any poor perſon, 
&c. provided that no perſon, his apprentice or 
10 G 3 children 


%% 
— 
* 


— 


Settlement 
how to be 
acquired by 
purchaſe, 


Paying tax- 
es to the 
ſcavenger, 
gains no ſe- 
tlemen 


Reaſonable 

notice to be 
tiven of ap- 

peals, 


Je 00 1. 


children ſhall require a ſettlement in the pariſh, 


Kc. to which * are removed by virtue wn this 


Sect: 44 No pete alt acquire any ſenlemrent 
by virtue of any purchaſe of an eſtate, whereof 
the -confideration - does not amount to thirty 
pounds, for any longer time than any fach perſon 
ſhall inhabit in ſuch eſtate, _ 

45. Seck. 6. No perſon ſhall be deemed to 
have 'a ſettlement" in any city, pariſh, &c. by 
reaſon of his - paying to. the ſcavenger's s rate or 


repairs of the highway. * - 


46. Seck. 7. The juſtices within the liberty of 
the borough of St. Peter, and hundred of Naſ 
ſaborough in the county of Northampton, may 
hear and determine 2appezls againſt any order for 
removal of A. Pot er in their W ee 
ſeſnons 

47. Sk. 8. No ee from any order of be. 
moval ſhall be proceeded upon unleſs notice to 
be given by the churchwardens or overſeers of 
the pariſh who ſhall make the appeal to the church- 
wardens, &c. of the pariſh from which. ſuch poor 
perſon ſhall be removed, the reaſonableneſs of 
which notice ſhall ' be determined by the quarter- 


fe ſñons; and if reafonable notice was not given, 


they ſhall adjourn the appeal to the next 9 


uſtices, ; ſei.ons. 

— io re- 48. Se#. 9. Tf the jaſtices ſhall at their quar- 
Jeive the ap- ter ſeſſions, upon appeal concerning the ſettle- 
eee ment of any poor perſon, determine in favour of 
ory the appellant, they ſhall award the appellant ſo 
much money, as they have been reaſonably paid 
by the pariſh, on whoſe behalf the appeal was 
made, for the relief of ſuch'poor perſon to be re- 
covered in the-ſame manner as coſts on an appeal 

by 8 SY. 3, Cap 
1 40 Srar. 3 Go. WA Cep. 26. Sea. 8. The 


ot ſettle- 


wade who awcled the execution of 1. 
© 


of ſettlements, or one of them, ſhalt make oath ments to 
before the juſtices who by 8 & g Vill. 3. „ Sncvrraf nope 
30. are directed to allow the ſame, that ſuch ("1 
witneſs did ſee the churchwardens and overſeers dens ſign 
ſign and ſeal the ſaid certificate, &c. and the juſ them. 
tices ſhall certify that ſuch oath was made before 
them, and ſuch certificate ſhall be allowed in all 
courts as fully proved, and be taken as evidence 
without other proof. es 

50. Sect 9. When any overſeer of the poor, to 
or other perſons, ſhall remove back any perſons, rung ey 
and their families, ſent by certificate, they ſhall conveying 
be reimburſed ſuch reaſonable charges as they certificate 
have been put to in maintaining and removing perſons, 
ſuch perſons, by the churchwardens or overſeers 
of the pariſh to which fuch perſons are removed, 
the charges being aſcertained by one juſtice of the 
county, to Which fuch removal ſhall be made ; the 
which charges ſhall in cafe of refuſal of payment, 
be levied by diſtreſs and ſale of the churchwardens 


and overſeers goods, by warrant of fach juſ- 
tices. | 
51. STAT, 17 Geo. 2. Cap. 3. Seck. 1. Where- Poors rates 
as great inconveniences do often ariſe in cities, to be pub- 
towns corporate, pariſhes, townſhips and places n 
by reaſon of the unlimited power of the church - 7 
wardens and overſeers of the poor ; who frequent- 
ly, on frivolous pretences, and for private 
ends, make unjuſt illegal rates in a ſecret 
and clandeſtine manner, contrary to the true 
intent and meaning of 43 Eliz. for remedy 
whereof, and preventing the like abuſcs for 
the future, be it inacted, &c. that from and 
after the firſt day of May 1744, the church- 
wardens and overſeers, or other perſons au- 
thoriſed to take care of the poor, in every pa- 
rſh, townſhip, or place, ſhall give, or cauſe to 
be given, publick notice in the church, of every 
ate for the relief of the poor, allowed IN 
juſtice 


Pao. 


juſtice of peace, the next Sunday after the ſame 
ſhall have been fo allowed: and no rate ſhall be 
eſteemed or reputed valid and ſufficient, ſo as to 
collect and raife the ſame, unleſs ſuch notice ſhall 
have been given. 

52. Sa. 2. And be it further enacted, that 


be inſpected the churchwarders and overſeers of the poor, or 


other perſons authoriſed as aforeſaid, in every 
pariſh, townſhip, or place, ſhall permit all and 
every the inhabitants of the ſaid pariſh, townſhip 
or place, to inſpect every ſuch rate at all ſeaſon- 
able times, paying one ſhilling for the ſame, and 
ſhall, upon demand, forth-with give copies of 
the ſame, or any part thereof, to any inhabitant 
of the ſaid pariſh, townſhip or place, paying at 
the rate of ſixpence, for every twenty-four 
names. 
63. Sec. 3, And if any churchwarden or 
overſeer of the poor, or other perſon authoriſed 
as aforeſaid, ſhall not permit any inbabitant or 


iaſpect, & c. pariſhioner to inſpect the ſaid rates, or ſhall refuſe 


cr noglect to give copies thereof as aforeſaid, 
ſuch churchwarden or overſeer, or other perſon 
authoriſed as aforeſaid, for every ſuch offence, 
ſhall forfeit and pay to the party aggrieved the 
ſam of twenty pounds, to be ſued for and reco- 
vered by action of debt, bill, plaint or informa- 
tion, in any of his majeſty's courts of record, 
wherein no eſſoin protection, or wager of law, 

or more than one imparlance ſhail be allowed. 
$4. STAT. 17 Geo, 2, Cap. 37. Sed. 1. 
Whereas in divers counties, great quantities of 
waſte and barren lands, and lands which were 
formerly fin or marſh ground, or covered with 
water, have been of late years improved or drain- 
ed, and now of conſiderable annual value, and 
the inhabitants therein, and occupier thereof, 
ought to bear and pay a proportionable part of 
the rates made for the relief of the poor, and a 
: e 


be ſubject to ſuch charges, and in like manner 

as others inhabitants and occupiers of lands, 
houſes, tithes impropriate, propriations of tythes, - 

coal mines, and ſaleable underwoods, are by an 

act made in 43 Flix. and likewiſe to bear and 

pay a proportionable part of all other parochial 

rates; but great difficulties frequently ariſe in 
determining to what pariſh or place ſuch lands 
belong, or ought to be rated; be it therefore 
erated, &c. that from and after the twenty 
fourth day of june 1744, where there ſhall be, . 
any diſpate or uncertainty, in what pariſh or lands to pry 


X place ſuch lands heretofore improved or drained parochial 
or hereafter to be improved or drained lie, and taxes. 
ought to be rated; all and every the occupier 

and occupiers of ſuch lands, or houſes built there- 
ſ on, tenements, tythes ariſing therefrom, mines 


4 therein, and ſaleable underwoods therein growing 
r or hereafter to grow, ſhall be rated and aſſeſſed 
ſe 0 the relief of the poor, and to all other paro- 
1, chial rates within ſuch pariſh and place which 
in lies neareſt to ſuch lands iu like manner and 
e, I form, and ſubject to the ſame direction and re- 
ne Wl gulation as all other lands within ſuch pariſh and 
o. I place are by law liable to be rated and aſſeſſed 
a. thereunto; and if, on application to the officers 
id, of ſuch pariſh or place, to have ſuch improved or 
w. drained lands rated and aſſeſſed ay aforeſaid any 
difference or diſpute ſhall at iſe touching what 
1. P pariſn or place ſuch lands ought to be rated and 
of aſſeſſed in, it ſhall and may be lawful to and for 
cre the juſtices of peace for the county, riding, li- 
ith deriy or diviſion, where ſuch lands lie, at their 
in- vext general ſeſſions to be held for ſuch county, Ct 
and Nriding, liberty or diviſion, after ſuch application — 
eof. nade as aforeſaid, and after notice given to the quarter ſeſ- 
t of Noflicers of the ſeveral pariſhes and places abutting ſions to 
d to Nopon and adjoining to ſuch lands, and to all eee 
be other perſons claiming and intereſted therein, to 1 
bear and determine the ſame on the appeal of 5 


any 


70 


At what 


72001, 
any perſon intereſted, and at ſuch ſeſſions to cauſe 
ſuch lands, or hereditaments as aforeſaid to be 
allotted to, and fairly and equally aſſeſſed in ſuch 
pariſk or place, as they ſhall ſee juſt and meet; and 
ſuch determination and allotment ſhall at all 
tim es thereafter be final and concluſive to and 
upon the ſaid ſeveral pariſhes and places, and 
all other perſons} whatſoever, as to the pariſh 
or place, in which ſuch lands and hereditaments 
mall be rated and aſſeſſed to the poor, and all 
other parochial rates as aforeſaid; and the ſaid 
Jands and heriditaments ſhall, at all times after 
ſuch determination and allotment, be rated and 
aſſeſſed to the relief of the poor, and to all other 
parochial rates within ſuch pariſh and pariſhes, 


place and places only, to which they ſhall reſ- 


pectively have been ſo allotted as aforeſaid. 
55. Sed. 2. provided always, aud it is here- 


time pariſh by enacted fand declared by the authority afore- 
officers fh. Il ſaid, that nothing in this act contained, nor any 


make up 
their ac- 
counts, 


allotment to be made by the juſtices of the peace 
at their general quarter ſeſſions, id purſuance and 
by virtue thereof, ſhall extend to or be deemed 
or conſtrued to extend to, or in any wiſe affect or 
determine the boundaries of any pariſh or pariſhes 
place or places, to any intent or purpoſe, other 
than the purpoſe of rating and aſſeſſing ſuch 
lands, tenements, and hereditaments to the relief 
of the poor, and to all other parochial rates within 
ſuch pariſh or place to which they ſhall be ſo al- 


| lotted as aforeſaid. 


86. Srar 17 Geo. 2. Cap. 38. Se. 1. 
Whereas by reaſon of ſome defett in an act of 
parliament made in the forty-third year of the 
reign of the late queen Elizabeth, intituled, an 
act for the relief of the poor, the money raiſed 
for that purpoſe is liable to be miſapplied, and 
there is often great difficulty and delay in raiſing 
of the ſame ; tor remedy whereof, &c. that from 


and after the twenty-fourth day of June 1744. 
- x | the 


Pooꝛ. 


the churchwardens and overſeers of the poor 
ſhall yearly and every year, within fourteen days 
after other overſeers ſhall be nominated and ap- 
pointed to ſucceed them, deliver in to ſuch ſuc- 
ceeding overſeers a juſt, true and perfect account 
in writing fairly entered in a book, or books, to 
be kept for that purpoſe, and ſigned by the ſaid 
churchwardens and overſeers, hereby directed 
to account as aforeſaid, under their hands, of 
all ſums of money by them received, or rated 
and aſſeſſed, and not received, and alſo of all 
goods, Chattels, ſtock and materials that ſhall 
de in their bands or in the hands of any of 
the poor, in order to be wrought, and of all mo- 
nies paid by the churchwardens and overſeets 
ſo accounting and of a'l other things concerning 
their ſaid office, and ſha)l alſo pay and deliver 
over all ſams of money, goods, chattels and 
other things as ſhall be in their hands, unto ſach 
ſucceeding overſeers of the poor; which ſaid ac- 
count ſhall be verified by oath, or by the affirma- 
tion of - perſons called quakers, before one or 
more of his majeſty's juſtices of the peace; which 
ſaid oath or afhrmation ſoch Juſtice or juſtices is 
and arefbereby authorized and required to admi- 
niſter, and to fign and atteſt the caption of the 
ſame, at the foot of the ſaid account without fee 
or reward; and the ſaid book or books ſhall be 
carefully reſerved by the churchwardens and 
overſeers, or one of them in ſome publick or 
other place in every pariſh, townſhip or place; 
and they ſhall 2nd are hereby required to permit 
any perſon there aſſeſſed or liable to be aſſeſſed, 
o inſpect the ſame at all ſeaſonable times, paying 
ixpence for ſuch inſpection, and ſhall upon de- 
mand forthwith give copies of the ſame, or any 
part thereof, to ſuch perſon, paying at the rate 
of ſixpence for every three hundred words, and 
lo in proportion for any greater or leſs number. 


57. 
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57. Se. 2. And it is hereby further enacted, 
that in caſe ſuch churchwardens and overſeers 
of the poor, or any of them, ſhall refuſe or ne. 
glect to make and yield up ſuch account verified 
as aforeſaid, within the time herein before limi- 
ted or appointed, or ſball refuſe: and negleR to 
pay and deliver over ſuch ſum or ſums of money, 
goods, chattels, and other things in their hands, 
as by this act is directed, in either of the ſaid 
caſes, it ſnall and may be lawful to and for ary 
two or more juſtices of the peace, to commit 
bim or them to the common gaol, until he or 
they ſhall have given ſuch account, or ſhall have 
paid or yielded up ſuch monies, goods, chattels 
and other things in their hands as aforeſaid. 

58. Sec. 3. And if aby ſuch overſeer ſhall 


ov:ricer dies die, or remove from the place for which he was 


appointed, or become inſolvent before the expi- 
ration of this office; on oath thereof made it ſhall 
be. lawful for two juſtices of the peace to appoint 
another overſeer in his ſtead, who ſhall continue 
in office until new overſeers are appointed; and 
if any overſeer ſhall. remove as aforeſaid, he ſhall 
before ſuch removal deliver over to ſome church 
warden or other overſeer of the ſame place, his 
accounts ver:hed as afqreſaid, with all rates, af- 
ſeſlments, books, papers, ſums of money and 
other things concerning his office, under the pe- 
nalties as inflicted by this act, on an, overſeer re- 
fuling to do the. ſame after the expiration of bis 
ofũce; and if any overſeer ſhall die as aforeſaid, 
his executors or adminiſtrators ſhall, within forty 
days after his deceaſe, deliver over all things con- 


cerning his office, to ſome churchwarden or other 


overſeer of the ſame place, and ſhall pay out of 
the aſſets left by ſuch overſeer all ſums of money 
remaining due, which he received by virtue of 
his ſaid office. before any of his other debts are 
paid and ſatis: fied. 
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39. S&. 4. And in caſe any perſon or per- Perſons ag- 


{ons find him, her, or themſelves aggreived b 
any rate or aſſeſſment made for relief of the 


poor, or ſhall have any material objection to any gons, 


perſon or perſons, being put on or leſt out of 
{ach rate or aſſeſſment, or to the ſum charged on 
any perfon or perſons therein, or ſhall have any 
material objection to ſuch account as aforeſaid, 
or any part therein, or ſhall find him, her, or 
themſelves aggrieved by any neglect, act, or 
thing done or omitted by the churchwardens, 
and overſeers of the poor, or by any of his ma- 
jeſty's juſtices of the peace, it ſhall and may be 
lawful for ſuch perſon or perſons in any of the 
ceſes aforeſaid, giving reaſonable notice to the 
churchwardens or overſeers of the poor of the 
pariſh, townſhip- or place, to appeal to the next 
general quarter ſeſſions of the peace, for the 
county, riding, diviſion, corporation or fran- 
chiſe, where ſuch pariſh, townſhip, or place lies, 
and the juſtices of the peace there aſſembled are 
hereby authorized and required to receive ſuch 
appeal, and to hear and finally determine the 
ſame; but if it ſhall appear to the ſaid- juſtices 
that reaſonable notice was not given, then they 
11011 acjourn the ſaid appeal to the next quarter- , 
ſeſſions, avd then and there finally hear and de- 
termine the ſame; and the ſaid juſtices may 
award to the party, for whom ſuch appeal 
ſhall be determined, reaſonable coſts, in the ſame 
manner that they are impowered to do in caſe of 
appeals concerning the ſettlement of poor perſons 
by an a& made in the third, year of king William 
the third, intituled, an act for ſupplying ſome de- 
ſedis in the laws relieving the poor of this kingdom. 
60. Se, 5. Provided always, that in all 
corporations or franchiſes, who have not four 
juſtices of the peace, it ſhall and may be lawful 
for any perſon or perſons in any of the caſes afore- 
H {aid, 


-- Pobz. 
| aid, where an appeal is given by this act, to ap- 
peal, if he or ſhe ſhall think fit, to the next ge- 
neral or quarter ſeſſions of the peace for the coun- 
ty, riding, 'or diviſion, wherein ſuch corporation 
or franchize is ſituate. 
How far 61. 8:4, 6. And whereas it hath been held, 


juſtices ſhall that upon appeals from rates and aſſeſſments, the 


give relief juſtices of the peace may not only quaſh the old 
n rates, but make new rates and aſſeſſments from 
Which no appeal can be had, be it enacted by the 
authority aforeſaid, that upon all appeals from 
rates and aſſeſſments, the juſtices of the peace 
(where they ſhall ſee juſt cauſe to give relief) ſhall, 
and are hereby required to amend the ſame in ſuch 
manner only, as ſhall be neceſſary for giving 
ſuch relief, without altering ſuch rates or aſſeſſ. 
ments, with reſpect to other perſons mentioned 
in the ſame; but if upon an appeal from the 
whole rate it ſhall be found neceſſary to quaſh or 
ſet aſide 'the ſame ; then and in every ſuch caſe, 
the ſaid juſtices ſhall, and are hereby required to 
order and ditect the churchwardens and over- 
ſeers of the poor to make a new equal rate or af- 
ſeſſment, and they are hereby required to make 
the ſame accordingly. 
Claofe ret.  ©2-. Sea. 7. And for the more effectual lery- 
ting to war. ing money aſſeſſed for the relief of the poor, be 
rant of diſ- it enacted by the authority aforeſaid, that the 
tre's, goods of any perſon aſſeſſed and refuſing to pay, 
may be levied by warrant of diſtreſs, not only 
in the place from which ſuch. aſſeſſment was 
made, but in any other place within the ſaid 
county, or precint ; and if ſufficient diſtreſs 
cannot be found within the ſaid county or 
precint, on oath made thereof before ſome 
Jultice of any other county or precin&, (which 
oath ſhall be certified under the hand of ſuch 
juſtice on the ſaid warrant), ſuch goods may 
be levied in ſuch other county or precinct by 
| virtue 
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virtue of ſuch other warrant and certificate 
and if any perſon. ſhall find him or herſelf aggris 
ved by ſuch diſtreſs as aforeſaid, it ſhall and may 
be lawful for ſuch perſon to appeal to the next 
general or quarter ſeſſions of the peace for the 
county or precin& where. ſuch aſſeſſment was 
made, and the juſtices there are hereby required 
to hear and finally determine the. ſame. OT 

63. Seck. 8. And to prevent all vexatious actions Clauſe to 
againſt overſeers of the poor, be it enacted by the 1 ven 
authority aforeſaid, that where any diſtreſs ſhall tions apaint 
be made for any ſum or ſums of money, jultly overſeers. 
due for the relief of the poor, the diſtreſs itſelf 
ſhall not be deemed to be unlawful, nor che par- 
ty or parties making it to be deemed a treſpaſler, 
on account of any defect or want of form in the 
warrant for the appointment of ſugh- overſeers, or 
in the rate or aſſeſſment, on in the warrant of 
diſtreſs thereupon ; nor ſhall, the party or parties 
diſtraining be deemed. a treſpaſſer or treſpaſlers 
ab initio, on account of any irregularity which 4 
ſhall be afterwards done by the party or parties 
diltraining 3 but the party or parties aggrieved 
by ſuch irregularity, ſhall or may recover full 
ſatisfaQtion for the ſpecial. damage, he, ſhe- or they 
ſhall have ſuſtained. thereby, and na more, in an 
action of treſpaſs, or on the caſe, at the election 
of the plaintiff or plaintifts, 

64 Se. 9. Provided always, that where the Plaintiffs re- 
plaintiff or plaintiffs ſhall recover in ſuch action, 5% fü 
he, ſhe, or they, ſhall be paid his, her, or their coſts. 
full coſts of ſuit, and have all the like remedies for 
the ſame as in other caſes of colts. 

65. Seck. 10. Provided nevertheleſs, that no proviſon in 


plaintiff or plaintiffs ſhall recover in any action caſe of irre- 


for any ſuch. irregularity as aforeſaid, if tender of gvlarity 

amends hath, been made by the party os parties 

diſtraining before ſuch 2 brought. 
2 


76 Poo?s. 
Succeeding 66. Sec. 11. And in caſe any perſon or per- 
NO to ſons ſhall refuſe to pay to ſuch overſeers as afore> 
333 ſaid, any ſum or ſums of money that he, ſhe or 
tbe former, they ſhall be legally rated or aſſeſſed to, it ſhall 
| and may be lawful to and for the ſucceeding 
overſeers, and they are hereby required to levy 
ſuch arrears, and out of the money ſo levied to 
reimburſe their predeceſfors all ſums of moncy 
which they have expended for the uſe of the 
poor, and which are allowed to be due to them 
; in their accounts as aforeſaid, f 
Clauſe con- 67. Se. 12. And whereas perſons frequently 
eerning per- remove out of pariſhes and places without paying 
ions re mo- the rates aſſeſſed on them, and other perſons dv 
wwe out of enter and occupy their houſes or tenements part 
j<1-4e5* of the year, by reaſon whereof great ſums are 
annually loſt to ſuch pariſhes and places: be it 
therefore enacted by the authority aforeſaid, that 
where any perſon or perſons ſhall come into or 
occupy any houſe, land, tenement or hereditamem 
or other premiſſes, out of or from which ary 
©:her perſon aſſeſſed ſhall be removed, or which 
at the time of making ſuch rate was empty or un- 
occupied, that then every perſon removing from, 
and every perſon ſo coming into or occupying the 
ſame, ſhall be liable to pay to ſuch tate in 
proportion to the time that ſuch perſon occupied 
the ſame reſpectively, in the ſame manner, and 
under the like penalty of diſtreſs, as if ſuch per- 
ſon ſo removing had not removed, or ſuch perſon 
ſo coming in or occupying bad been originally 
rated and aſſeſſed in ſuch rate; which ſaid pro- 
portion in caſe of diſpute ſhall be aſcertained by 
any two or more of his majeſty's juſtices of the 
peace. | 
Copies of 68. Ses. 13. And be it further enacted by 
rates to be the authority aforeſaid, that true and juſt copies 


"xray in a of all rates and aſſeſſments, hereafter to be made 


teied 


for the relief of the poor, be fairly wrote and en - 


Boos. 
tercd in a book or books to be provided for that 
purpoſe, by the churchwardens and overſeeers 
of the poor of every pariſh, townſhip or place, 
who ſhall take care that ſuch copies be wrote 
and entered accordingly, within fourteen days 
after all appeals from ſuch rate are determined, 
and atteſt the ſame by putting their names thereto 3 
and all and every ſuch book or books ſhall be 
carefully preſerved by the churchwardens and 
overſeers of the poor for the time being, or one 
of them, in ſome publick or other place in every 
ſuch pariſh, townſhip or place, whereto all per- 
ſons aſſeſſed or liable to be aſſeſſed, may freely re- 
ſort ; and ſhall be delivered over from time to 
time to the new and ſucceeding churchwardens 
and overſeers of the poor, as ſoon as they enter 
into their ſaid office, to be preſerved as aforeſaid, 
and ſhall be produced by them at their general 
or quarter-ſefſions, when any appeal is to be 
heard or determined. 


69. Se. 14. And if any churchwarden, 


nalty is before provided by this act, or ſhall act 
contrary thereto: every ſuch churchwarden, 
overſeer of the poor, or other officer ſo offending 
in the premiſſes, ſhall for every ſuch offence, on 
oath thereof made within two calendar months 
after the offence committed, before any two or 
more of his majeſty's juſtices of the peace, for- 
feit for the uſe of the poor of ſuch pariſh, town- 
ſhip or place, a ſum not exceeding five pounds, 
nor leſs than twenty ſhillings, to be levied by 
diſtreſs and ſale of the offenders goods by war- 
rant from ſuch juſtices, which ſum ſhall be paid to 
ſome churchwarden or overſeer of the poor of ſuch, 


H 3 pariſh. 


OVer- penalty on 
ſeer of the poor, or other officer of any pariſh, pariſh 2 


townſhip or place, ſhall neglect or refuſe to ficers not 
obey and perform the ſeveral orders and direc- Obeying this 
tions of this act, or any of them, where no pe- 


\ 
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pariſh, townſhip or place, for the purpoſe a- | 
foreſaid. | t 
70. Sea. 15. And be it further enacted by 0 
the authority aforeſaid, that overſeers of the poor, 4 
within every townſhip or place, where there are 
no churchwardens, ſhall from time to time do je 
perform and execute all and every the ads, powers f 
and authorities concerning the relief of, and other a: 
Churchwar- matters aud things relating to the poor, as church- tl 
deus. wardens and overſeers of the poor may do, per- Cc 
form and execute by this a& or any former ſtatute b 
conceruing the poor, and ſhall Toſe, forfeit and al 
ſaffer all ſuch pains and penalties for neglect, to 
abuſe or ' non-performance thereof, as church- le 
wardens and overſeers of the poor are liable to, 
\ by virtue of this or any former ſtatute concerning ſn 
the poor. (fe 
By STAT. 21 Geo. 2. c. 10. Perſons aſſeſſed to, 1; 
and paying the duties on houfes and windows, ſer 
ſhall not thereby gain a ſettlement. Vic 
By STAT. 24 Glo. 2. c. 40. No ſpirituous th 
liquors ſhall be ſold or uſed in any workhouſe, or 
houſe of entertainment for pariſh poor. ov 
By STAT. 26 Gro. 2.c. 27. No act or order to 
of two or more juſtices ſhall be vacated for de- in 
fea only, in not expreſſing that one or more of tha 
ſuch juſtices are of the quorum. | off 
By STAT. 31 Geo. 2. c. 11. Perſon bound pac 


apprentice by deed, writing or contract, though 

not indented, being firſt duly ſtamped, is intitled 6 

to a ſettlement where apprenticed, a 
By STAT. 3 Geo. 3. c. 8, Sec. 1. Officers, ma- 

riners, ſoldiers and marines, who have been at any 


time employed in the king's ſervice ſince 29 No- ( 
vember 1748, and have not fince deſerted; and to 

alſo the wives and children of ſuch, are authoriſed 'of 
to ſet up and exetciſe trades within auy part of Raj 
Great Britain or Ireland, without let, and with- out vers 
being liable to be removed from then ce to their laſt the 


lega ! 
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legal place of ſetilement, until they become ac 
tually chargeable to the pariſh; and if ſued, 
vpon pleading the general iſſue, they ſhall be ac- 

- quitted, and be paid double coſts of fait. 

And by Sect. 2. of ſaid act, where any two 

juſtices for the county or place where they ſhall 
ſo ſet up, ſhall ſummon them to give evidence, 
as to the place of their laſt legal ſetthement, 
they ſhall make oath accordingly ; an atteſted 
copy whereof ſhall be given them, which ſhall 
be admitted as evidence at the quarter ſeſſions; 
ard if ſummoned again, they ſhall not be obliged 
to take a freſh oath, but produce the former, or 
leave a copy thereof: 
By STaT. 9 Geo. 3. c. 31, No perſon who 
ſhall be admitted into the Magdalen hoſpital 
(for the reception of penitent proſtitutes) or who 
Mall be employed in the ſaid -hoſpital- as an hired 
ſervant, ſhall by reaſon of ſuck admittance or ſer- 
vice, gain any ſettlement in the pariſh in whictr 
the ſaid hoſpital is, or ſhall lie ſituated. 

By STAT. 9 Geo. 3. c. 37. Churchwardens, 
Overſeers, or others, intruſted to make payments 
to or for the uſe of the poor, making the ſome 
in any other than lawful money, forfeit not leſs 

l than 10. nor more than 205. for every ſuelr 
offence, to be applied to the aſe of any of che 


] poor of the par:ſh. 

1 

: Caſes adjudged: upon the foregoing 

: ſtatutes, Ste parag, 1, p. 43. 

7 Of every pariſo] A mandamus was directed __ 5 
d to the jullices of the peace of the county of 5 . 7238 
d Nottingham, reciting that within the ville of 

of Rafford in the foreſt of Sherawood, there are di- 

ot vers ſubſtantial freeholders able to contribute to 

vt the maintenance of the poor, and that there are 


a } no 
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no churchwardens or overſeers to make a rate, 
and that there are poor unprovided for ; there- 
fore. it commands them to appoint overſeers. 
They return that the ville of Rufford is part of 
no pariſh, . but time out of mind has been extra- 
parochial without church, chapel or parochial 
rites, and that there never have been any over- 
ſeers of the poor ; and for that cauſe they can- 
not appoint. And there having been only an 
obiter opinion of the court, in the caſe of Do/- 
ling and Stokeland, Hill. 1% Ann. that overſeers 
of he poor might be appointed in an extrapa- 
rachial place; the court directed an argument, 
that the caſe might be ſolemnly determined. 
And after argument and conſideration of all the 
ſtatutes relating to the poor, the court were of 
opinion, that the powers given by the 43 Elix. 
to be executed in pariſhes, where by flat. 13 & 14 
Car. 2. (ſee parag. 18. page 58.) extended to 
all townſhips and villages, whether parochial 
or extraparochial : that although moſt of the fo- 
reſts in England are extraparochial, yet notwith- 
landing they ought to maintain their own poor; 
and conſequently overſees might be appointed; 
for which purpoſe in this caſe a peremptory Man- 
damus Was awarded. 
Seſl. Cz. Four, three, or two, fubNlantial houſhelders) 
Vol. 2. 148. An appointment of five overſeers was thought to 
2 13 exceed the direction of the ſtatute; but in as 
3 much as the 13 & 14 Car, 2. (See parag. 18 
Harman, page 58.) impowers the juſtices to appoint two 
or more indefinitely in townſhips or villages, and 
it haih been the cuſtom in large pariſhes to ap- 
point more than four, the court would not quaſlt 
the appointment. 
Stra. 1261. In this caſe there were two ſets of overſeers 
Mich. appointed, and both quaſhed ; one, becauſe 
er the perſons appointed were deſcribed only as 
ove:ſeers of Nincipal inhabitants, inſtead of purſuing the 
Weobly in words 
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words of the ſtatute, which are /bfantial heuſ. Hereford- 
Zolders ; and the other becauſe it only cal Hire. 
led them ſubſtantial houſhqulders, without adding 
there, or in the pariſh; and this too was not in 
the body of the appointment (as it ought to be) 
but only in the direction at the foot of it 2 

To be nominated yearly in Eaſter avert] The Foley 4. 
court ſeemed to think an appointment of over ms „ 
feers on a Sunday, to be a good appointment; a9 cl, 
for it may be in Eafter week, and this is the firſt a. 
day of the week. 

Or within one month aftcr Faſter] Upon a Strange 
rule to ſhew cauſe, why the zppointment of over- 702, 2 
ſcers for the town of [pſwich ſhould not be King NE + 
quaſhed, the objection was, that the juſtices, upon Sparrow; 

a Mandamas direQed 'to. them, had appointed 
overſeers, but that it was not within the month 
after Eaſter, but afterwards, and that conſequent- 
ly the appointment was void. But by Les Ch, 
J. who delivered the opinion of the court: As 
the juſtices are puniſhable by the act for not do- 


ing their duty, it would be a very hard conſtruc- 
tion to make the act itſelf void; for it would 
ſubjeR the pariſh to very great inconveniences, 
for a thing which is not in their power to prevent. 
To interpret an act of parliament, we muſt con- 
ſider the miſchief to C remedied, the remedy 
provided, and the true reaſon of that remedy. 
In this caſe, the defect is, the want of a proper 
officer to take care of the poor. The remedy is, 
that the juſtices ſhall appoint overſeers, and 
that within ſuch a time, Now the juſtices have 
negleQed their duty, in not appointing overſeers 
within the proper time, and by the act have for- 
feited 5 J. but that doth not make ſuch; appoint- 
ment void, Were the expreſs direction of the 
act, that they ſhould appoint in that and no other 
time, it would be otherwiſe; but here the ſta- 

tut 
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tute is only directory, and a penalty infli&ed* on 

| the juſtices for not following ſuch directions. 

Under the hand and ſeal. of two or more juſlice;| 

The ſeſſions appointed. overſeers : but the order 

was quaſhed by the court of King's Bench,. becauſe 

the ſeſſions have no original juriſdiction in that 
caſe by the ſtatute. 

. Dwelling in or near the pariſb or diviſion] 
An appointment of overſeers, not mentioning the 
juſtices. to be of the diviſion, was held to be 
good enough ; for that the words in this caſe are 
only directory. . 


Of Settlements by apprenticeſhip. 


Apprentice 1+ Seſſ. Ca. Vol. 2. Caſe 138. 2 Str. 1091, 
ſerves hs Mich. 8 Geo 2, The king againft the inhabi- 
maſter by tants of St. George Hanover Square, Upon: the 
8 apeal of St. Georg, againſt an order of two 
In a other juſtices, whereby Alice Wheeltr, à fingte woman, 
pariih, inere- Who was likely to become chargeable to St. 
by gains a Tames's nin ſter, was removed from thence 
ſettlement. to St. Grorge's as the place of her laſt legal ſet- 
tlement ; and the ſeſſions ſtate: the! matter ſpe- 

cially, that the fa'd 4. V. was bound by inden- 

ture a periſh apprentice” in the ſaid pariſh of St. 

George, to George Leſter, where ſhe lived ard 

gained a ſettlement, by ſerving the ſpace of 40 

days under the ſaid indenture ; and that after- 

wards, and during the time of her apprenticeſhip 

ſhe was by parol agreement, hired out by the 

ſaid maſter G. L. to one J. Hall in the pariſh 

of St. Mary i Bone, and there lived and lodged 

above forty days, viz. for the ſpace of one year 

and upwards, the ſaid apprenticeſhip. continuing. 

That the ſaid G. L. her maſter received her wa- 

ges from the faid I. H. and found her clothes; 

and on debate the queſtion was, whether the 

faid A. W. by her reſidence above 40 days 4 
— t. 
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St. Mary le bone, gained a ſettlement in that 
pariſh or not? The ſeſſions held that the laſt 
ſervice gained her no ſettlement, and conſequent- 
ly ſhe was ſettled at St. George's. But the court 
quaſhed the order, being of opinion, that there 
was no difference between the maſter's hiring ber 
out, and her own act; and that it was like the 
caſe of a binding to A. and ſerving B. where it 
hath been always held to be a ſettlement in B'.s 
pariſh, So the order of feſſions was guaſhed. 
2. Upon a ſpecial order of ſeſſions the caſe A+ is bound 
, to B. but 
was ſtated, that an apprentice was bound to A. fees C. big 
in one pariſh, but by agreement ſerved B. in ſettlement is 
another pariſh, and the ſeſſions ſettle him with Cip.'s pa- 
B. and by the court; He gains a ſettlement in iſh. 
the laſt place. For a perſon may ſerve his maſ- 
| ter in another pariſh or place ; and altho' he 
, ſerves another man, yet it is by conſent of his 
ö maſter, and the benefit accrues to his maſter. 
y Stran. 5 54. Cuſes of S. 153. Tria 9 Geo. 1. 
Between the pariſhes of Allhallows on the wall 
d St Olave in Surry. 
an y 
* 3. Parker chief juſtice delivered the reſolution 
: of the court. This is an order for the removal 
of one Terrer from the pariſh of Holy Trinity to 
4 Shoreditch: by which it appears, that Terrer 
l was bound an apprentice to one 7ruby, with in- 


way tent that he ſhould ſerve Green; which he did for 
* three years. Ard it has been jofiited, that be 
= being bound to Truby who lives in Trinity pa- 


iſh riſh, his ſettlement is there; and not in Shore- 


q ditch were the ſervice was. But we are of opi- 
I nion the juſtices have done right in ſending him 
«Ian to Shoreditch, where the ſervice actually was. 
ing. It is the ſame thing as if Traby had turned him 
_—_ over to Green, in which caſe there would have 
jo been no queſtion, but he had gained a ſeitlement 
* f in Green's pariſh, If the maſter removes out of 

gt. one pariſh into another, the apprentice gains a 


4 | ſettlement 
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ſettlement if he lives there forty days. The 
turning over an apprentice is like the aſſigning 
any deed. In this caſe Truby was only a truſtee, 
There is a great deal of difference between ap- 
prentices and other ſervants : for apprentices are 
not preſumed to become chargeable, becauſe the 
trade and myſtery they learn is their eſtate, 
Therefore the order muſt be confirmed. Stra. 
10. Mich. 3 Geo. 1. Pariſhes of Holy Trinity and 
Shoreditch, 

The bank- 4. Upon a fpecial order the caſe was ſtated, 
ruptcy of the that A. was bound an apprentice, and ſerved and 
maſter does inhabited two years, till a commiſſion of bank- 
not diſſolve ; 

the appren- Tuptcy was taken out againſt the maſter, at 
ticeſhip, and which time the apprentice, without having the 
therefore the indenture delivered up, or any diſcharge at the 
$4 rr ſeſſions, hires himſelf as a common ſervant into 
where he another pariſh, and ſerved a year. The ſeſſions 
was firſt adjudge this to be no diſſolution cf the appren- 
bound. ticeſhip, and conſequently, that the ſetttlement 
of the apprentice was in the firſt pariſh where be 
was bound. And by the court their judgment is 
right, There could be no diſſolution of the con- 
tract, unleſs the jnderiture had been delivered 
up, or the ſeſſions had diſcharged him; as no 
doubt they would have done, if they had been 
applied to, And tten, as the firſt contract had 
continuance, the apprentice had no power te 
hire himſelf; and the ſervice afterwards for a 
year was void, as to any pretence of giving him 
a ſettlement. That ſervice mult be taken as a 
ſervice to the firſt maſter, who by law was inti- 
tuled to the wages, and therefore the order muſt 
be confirmed. Stran. 532. Eaſt. 10 Geo. 1. 


eng 5. A, bound apprentice in one pariſh, and by 
nn, be agreement ſerved in another, and by an order of 


agreement Juſtices of peace, his ſettlement was adjudged to 
ſerves in a- be in the laſt pariſh, This order was removed, 
and 
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and moved to be quaſhed for theſe reaſons. years only, 
Firſt, the tat. 3 Will. &. Mary, c. 11. (ſee p. 60. 8495 a ſet- 
par, 25.) reſtrains the privilege of gaining a ſettle- ther gain 
ment to the being actually bound an appreatice, 32 
and in the laſt pariſh there was no binding, con- in the laſt 
ſequently no ſettlement could be gained there. Place, 

By a bare agreement the apprentice could not be 

turned over ſo as to gain a ſettlement in the 

laſt pariſh; for by the cuſtom of London, the 

turning over muſt be before the chamberlain of 

London, otherwiſe it is not binding ; and the bare 
verbalagreement between the maſter and ap- 

prentice, 13 not ſufficient withia the ſtatute. 2 

Salk, 479. and the act muſt intend a ſervice 


with the perſon only to whom the apprentice was 

, bound. By the court: The ſettlement in the Apprentice 
5 latter place is good: if a maſter aſſigns over his norm" 
5 apprentice, and the apprentice ſerves in purſu- tement, 
N ance of that aſſignment, he thereby gains a ſet- 

a tlement; and the apprentice in the preſent caſe, 

" whilſt he is with his ſecond maſter, is in effect 

10 ſerving the firſt; for he ſerves in purſuance of 

. the firſt contract, and it is a continuance of his 

5 apprenticeſhip. ' Mr, Juſtice Eyre ; An appren- 

7 tice's ſettlement is where the apprenticeſhip expires; 

2 and it differs not whether he ſerves with one 

oo maſter or another; for ſtill he ſerves by virtue 

280 of the firſt indenture. Mr. Juſtice Forteſcue : 

2 The ſettlement in the latter place is well gained, 

im not as an apprentice, but as a ſervant to the ſe- 


cond maſter, | 


6. Upon a ſpecial order it was ſtated, that an A 
apprentice upon the death of his maſter, was ,q;.,., by 
with his own conſent turned over by the widow his maſter's 
(who had taken no adminiſtration) to another widow gains 
maſter whom he ſcrved. And the court held it “ letilement. 
a good ſettlement in the laſt pariſh, within the 
reaſon of the caſe of Holy Trinity and dboreditch 
Caſe 3 above] where 1 was bound to B. but 


ſerved 


o 
—— Ee >< Wen. Oe f 
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ſerved C. all the while in another pariſh, and 
there gained a ſettlement. 
The forty 7. It was ſtated, that an apprentice was bound 
days inhabi- in the pariſh of A. and living there off and on for 
tation of an three quarters of a year. Exception was taken, 
ng nos de that this was no ſettlement, ſince he might not 
all together, inhabit forty days together. But by the court: 
that is not neceſſary, and the order for making 


it a ſettlement was confirmed. Stran. 579. 


Hill. 10 Geo. 1. The king againf! the inhabi- 


tants of Cirenceſter, 
Where the $8, Upon a ſpecial order of ſettlement, it was 
duty on ap- ſtated that a poor boy was bound out appren- 
Fe ner pad dice by indenture, and the maſtef had 20 8. paid 
the appren- him; that he ſerved three years; but that the maſ- 


tice gains no ter never paid the duty of 6d. in the pound ac- 


ſettlement. cording to 8 Ann. c. 9. SA, 39. which ſays, 
that if the duty be not paid, the indenture ſhall 
be void to all intents and purpoſes whatſoever. 
The caſe was referred to Tortiſcue juſtice, who 
went the circuit. And he held it a ſettlement, 
becauſe the maſter had ſix months to pay the 
duty in, ſo that during thoſe fix months a ſettle- 
ment was gained: and it ſhould not be in the 
power of the maſter to defeat it by matter ex 
foſt facto. And purſuant to this opinion the 
ſeſſions held it a ſettlement. But upon debate in 
B. R. the order was quaſhed; for they ſaid it 
was making the indenture good to one purpoſe, 
when the act of parliament had made it void to 
all igtents and purpoſes whatſoever. And though 
it was a hard caſe, they could not break through 
the politive words of the act. So the order was 
quaſhed. Str. oz. Eaſt. 4 Gro. 2. Between 
the pariſhes of Curenden and Laland in Lanca- 
ſhire. 
Upon a ſpecial order of ſeſſions, it was 
MER fated, 5 Jan, Blythe in 1706 was put ap- 
fortour prentice in St. Peter's ſor four years by identure, 
Vera. s, 2 and 
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and that he lived there, and ſerved the time; 
but in as much as he was not bound for ſeven 
years, as 5 Elix. c. 4. requires, the ſeſſions ad- 
judge it no ſettlement. And the 41ſt. ſection of 
that ſtatute was inſiſted on, to ſupport the order : 
which declares, © that all indentures, covenants, 
and bargains, of or for the having or taking, any 
apprentice, otherwiſe to be made or taken, than 
is by that ſtatute ordained, ſhall be clearly void 
in law to all intents and purpoſes.” And one of 
the former regulations is, that the binding ſhall 
be fo? ſeven years. And the caſe of Curenden 
and Laland [the preceding caſe] was relied on, 
where the apprenticeſhip was for ſeven years, but 
the indentures never ſtampt; and held to be no 
ſettlement. But notwithſtanding this, the court 
was of opinion, here was a ſettlement ; and 
quaſhed the order. It appears that between the 
26th and 41ſt ſections, there are many regulati- 


; ons, what ſort of perſons ſhall take apprentices, 
and what not; which are never regarded. And 
. it would be of miſchievous conſequence now to 


| refer this laſt ſection back to all the reſt. They 
7 ſaid the word word muſt be conſtrued woidable ; 


: as on the ſtatute . 2. fnis ip jure fit nullus, - 
7 it is yet a diſcontinuance, Hob. 166. And on | 
in 23 Hen, 6. c. 10 you mult plead ſpecially, and 
it cannot avoid a bail bond on mn et fadtum, 


Here the indenture has had its effect, and nei 


= ther maſter nor ſervant has t.ken advantage of 
h the objection, and as to the caſe of Curenden and 
., Laland on 8 Ann. c. 9. there were worde pro- 
3 h. biting the giving the indenture in evidence; 
ep and admitting improper evidence is always a 
N ground to quaſh, Sera. 1066. Hieb. 10 Gee. 
| 2. Between the pariſhes of St, M. hl and St. 
I Peter in Iphwich, 0 
n 10 Upon a ſpecial order, ſtating that A. was Apprentice 
54 bound apprentice to B. and ſerved five years 3 
| wy I 2 © lies, 
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the pariſh of St. John, but had always lain in 
the pariſh of St. James with his father, the ſeſ- 
fions adjudge it a ſettlement in St. 7obn's. And 
by the court; The order muſt be quaſhed; the 
ſerving without lying makes no inhabitation, 
which is neceſſary to gain a ſettlement in the 
caſe of an apprentice: and ſo it was held in the 
caſe of St, Olawve Fewvry, and in the caſe of St. 
Mary Cile church v. Radeli. | The two follow- 
ing caſes] Stra. 594. Jrin. 10 Gro. 1, Be- 
tween the pariſhes of St. 7% Bupriſt in Deviſes, 
and St. James in Biſhrp*s-henny. 

11. A, is bound to B. a cobler, who keeps a 
ſtall in one pariſh, lies in another, and the boy 
in a third; and the ſeſſions adjudge the ſettle- 
ment where the ſtall is, becauſe the ſervice is 
there, By the court: The boy has gained no 
ſettlement in either of three pariſhes ; for the ſtall 
is not ſufficient to give him one, the maſter ly- 
ing in anotber pariſh. Order quaſhed. Stra. 
gi. Faſt. 3 Geo. 1. The king againſt the in- 
habitants of St. Olaves Jewry. 

12. A. is bound apprentice to a ſeafaring man 
and ſerved him for a quarter of a year in theday- 
time on land, in the pariſh of St. Mary Cole- 
church, but lay every night on ſhipboard in Rad- 
c/if}. Bot the juſtices apprehending the ſettle- 
ment to be where the ſervice was, ſent him thi- 
ther, Corbett moved to quaſh this order, and 
likened it to the caſe of the cobler laſt mentioned. 
Chief Juſtice: A man properly inhabits where he 
lies; as in the caſe where the houſe is in two 
leets, he is to be ſummoned to that in which his 
bed is. Order quaſhed, Stra. 60. Trin. 3 
Geo. 1. Pariſhes of St. Mary Colechurch and 
Ratcliffe. 

13. Upon a ſpecial order it was ſtated, that 
the Paujpcr was bound to a certificate man in 
Tenterden, and after living with him there two 

| years 
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years, was by him aſſigned over to a pariſhioner riſhioner, 
of Lidd, with whom he inhabited and ſerved Bains a ſet- 
the remainder of the ſeven years. And the queſ- ent. 
tion aroſe on 12 Aus. St. 1. c. 18. (See page 64. 
parag. 38.) which ſays, the apprentice of a cer- 
tificate-man ſhall gain no ſettlement ; whether 
the aſſignment could give him one. And the 
court were all of opinion, he had gained a ſettle- 
ment in Lidd; for the act had not made the bind- 
ing void, but has only taken away one of the 
conſequences of ſuch binding for the ſake of the 
certificated pariſh, It never intended to med- 
dle with the caſe of a legal pariſhioner's appren- 
tice, and when once there is an aſſignment to 
ſuch an one, it is the ſame as if it had been an 
original binding: the true conſtruction of the 
ſtatute is, that i reſpect to the certificated pariſh, 
ſuch binding and inhabitation ſhall give no ſet- 
tlement. Str. 1147. Mich. 14 Ga. 2, The 
king agaiuſ the inhabitants of Petbam. 

14. Upon a ſpecial order of ſeſſions the caſe Appremii:e 
was ſtated for the opinion of the court. That in! iving forty 
1702 one Richard Plaauer was bound apprentice dn St 
to John Emerton who was legally ſettled in Iving- — ond 
bee; that he ſerved part of his time there, and maſter goes 

| then the maſter went with all his family as a cer- as a ſettled 
x tificate-man to Sone-bridge, where he purchaſed inhabitant, 
an eflate of the value of 60 J. and after ſuch pur- Si nn a let· 


4 chaſe the apprentice lived with him ſix months . 
1 till the apprenticeſhip expired; and becauſe the 
5 ſtatute 12 An, c. 18. provides, that the appren- 


tice of a certificate man ſhall gain no ſettlement 
in the pariſh to which the malter goes by cer - 
tificate, therefore the judges adjudge the ſettle- 
q ment at /vinghoe, where the binding and great 
part of the ſervice was, And by the. court, the 
, order maſt be quaſh d; for as the apprenticeſhip 
= expired in 1709, the ſtatute 12 Ann. is out of 
— the caſe, not being made with any en 


ars 3 
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and then the caſe is no more, than that an ap ; 
prentice of a certificate · man lives forty days in 
Stonebriage, Which before that ſtatute was enough 
to gain him a ſettlement. But if this had been 
a caſe ſince the ſtatute, yet we think the ſettle- 
ment would lie in Stonebridge, for according to 
the caſe of Burclear an Eaſtanoodbay, Eaſt. 5 
Geo. 1 in B. R. when a certificate man makes 
a purchaſe, he immediately ceaſes to be there in 
nature of a certificate man, and becomes a ſettled 
inhebitant; ſo that laying the ſtatute out of 
the caſe (as we muſt do, it being nothing to the 
Purpoſe) in this view here is a ſervice for ſix 
months as an apprentice, in a pariſh where the 
maſter was legally ſettled, which is more than 
ſufticient to give a ſettlement to the apprentice. 
Stra. 265. Hil. 6 Gro. 1. Between the pariſhes of 
Iving hee and Soncbriage. | 


Of the ſettlement of Baſtards, 


How to or- 1. STAT. 17 Geo. 2. c. 5. Se. 25. And 
der woman whereas women wandering and begging are of. 
&e!ivered of ten delivered of children in pariſhes and places 
children in | p 
the ftreets, to Which they do not belong, whereby they be- 
come chargeable to the ſame : Be it enafled, 
&:c. that where any ſuch women ſhall be ſo de- 
livered, and become chargeable, it ſhall be law- 
ful for the churchwardens and overſeers of the 
poor of ſuch pariſh or place, to detain ſuch wo- 
man in their cuſtody, until they can ſafcly con- 
vey her to ſome juſtice of the peace, who ſhall 
examine her and commit her to the houſe of 
correction, until the next general or quarter 
ſeſſions, who may (if they foe convenient) order 
her to be piblikly whipt, and detained in the 
houſe of correction, for any further time, not 
exceeding fix months ; and upon application by 
the 
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the churchwardens or overſeers of the place, 
where ſhe was ſo delivered, the juſtices at ſuch 
ſeſſions ſhall order the treaſurer of the county or 
diſtrict to pay them ſuch a ſum of money, as 
ſhall be adjudged a reaſonable ſatisfaction for the 
charges ſuch place has been put to on ſuch wo- 
man's account ; and if ſuch woman ſhall be de- 
tained and conveyed to a juſtice, as aforeſaid, 
the child of which ſhe is delivered, if a baſtard, 
ſhall not be ſettled in the place where ſo born, 
nor be ſent thither for want of other ſettlement, 
by a paſs, by virtue of this act, but the ſettle- 
ment of ſuch woman ſhall be deemed the ſettle- 
ment of ſuch child. | 


2. A woman who is an. inhabitant of 7:leforg, Baſtard eto | 


, 


being with child of a baſtard child, goes to Great ER 
Milton to get ſome neceſſaries of her relations; if Wh in 
the officers of Great Milton procure an order from A. pending 
two juſtices to ſend her to /c/-ford ; ſhe is brought an order of 
to bed at Great Milton. It was held by the court, Pte 
that though generally a baſtard is ſetiled where it it is no fe 
is born, yet in ſuch a caſe as this, where there is tlement in 
an order to remove the mother before ſhe is de- A. 
livered, the child ſhall be an inhabitant of Zc/e- 
ford. If a woman with child of a baſtard is ſent 
by order from A. to B. ſhe is brought to bed at 
B. then the order is quaſhed ; the child ſhall be 
ſent back to A. with it's mother. S/. Ca. Vol. 
1. 33. Mich. 10 Ann. Queen againſt the in- 
habitants of Icleford. | 

3. Mr. Comyns moved to quaſh an order of Biftard born 
ſeſſions for the ſettlement of a baſtard child of pending an 
E. L. ſhe being big with child, a little before 1 
her delivery, was removed by the order of two 2 jet 
juſlices of the peace, from Much-Waltham to ſetted in A. 
Peram. Before the next ſeſſions ſhe was deliver- 
ed at Peram, of a baſtard child; at the ſeſſions 
Peram appealed, and the juſtices adjudged the 
woman to be laſt legally ſettled at Much-Wal- 


tham 


| 
i 
' 
4 
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tham, and ordered her to be ſent back thither 3 
after which an order was made for ſettling the 
child at Peram, which Comyns moved to quaſh, be- 
cauſe though regularly baſtards mult be maintain- 
ed where born ; yet in this caſe, where there 
ſeems to be a contrivance, it ſhall not be ſo; as 
in Tuming's caſe, 2 Bul. 349. Whenſoever an 
order is reverſed, all things happening ſubſequent 
thereunto, ſhall be avoided thereby ; this child, 
being born pending the order, ſhall be eſteemed 
in law to be born in that pariſh, whereunto the 
mother on the appeal is returned back. The 
court ſeemed to agree this, and a rule was made 
to ſhew cauſe, but none was ſhewed, Salk. 474. 
Mich, 8 Will. 3. Between the inhabitants of 
Much-Waitham and Peram in Eſſex. 


_—_— _ 4. A woman big with child was removed by 
ing Fu 3 order of the juſtices from W://bury to Colon, and 


of removal pending the order before the next quarter ſeſſions 
from B. af- ſhe was delivered of a baſtard child; Ceſton ap- 
at vor te pealed, and thereupon the order of the two juſ- 
ſettled at B. tices was reverſe}; but the child was ſent back 
to Coflon, as the place of its birth. And by 
Holt Chief Juſtice ; though here be no fraud, 
here was a wrongful removal, and the reverſal 
makes all void from the beginning, fraud or not 
fraud is not material in this caſe ; but the ſettle- 
ment of the child depends upon the removal ; for 
if that was wrong they ſhall not eaſe themſelves 
by it, Sai# 532. Hill, 2 Ann. Between the 

pariſhes of W:/bury and Caſſon. 
ts John Piſſey being legally ſettled in the pa- 
certificate- Tiſh of White Waltham, where he had lived two 
man ſettled years with a woman who was reputed h's wife, 
where born. went with a certificate from White Waltham, 
owning them as man and wife, into the pariſh of 
New Windſor, where they had fix children. Then 
the man dies, and the woman ſwearing they had 
never been married, the juſtices adjudge the 
children 


Poor, 

children to be baſtards, and ſettled in News- 
Windſor, where they were born, Reeve moved 
to quaſh the order, becauſe the evidence of the 
mother ought not to be admitted, and * 
the certificate was concluſive to the pariſh of 
White Waltham, to ſay they were not man and 
wife. For as no pariſh can refuſe a certificate- 
man, therefore whatever is the import of that 
certificate muſt be binding, or elſe it would be hard 
to get rid of ſuch people. Yorke Contra, It is 
a rule, that baſtards are ſettled where born ; and 
I believe it will not be pretended, that the baſ- 
tard of a certificate-man, can be ſent back with 
him, But the only queſtion will be, whether 
the legitimacy of the marriage could come in 
queſtion at the ſefſions. As to the exception about 
the mother's evidence, I take it not to be mate- 
rial in this court, what evidence the ſeſſions went 
upon. If the juſtices give an inſufficient reaſon 
for their adjudication, yet that is no ground to 
quaſh the order. Their adjudication, that ſuch a 
place is the place of the laſt legal ſettlement, is 
concluſive to this court, though they ſhew in the 
face of the order an act which in law will not 
gain a ſettlement; for they and they only, are 
judges of the fact, and this court only declares 
the law ariſing from that fact. If a jury finds 
not only the fact, but the evidence of it; yet 
you put the evidence out of the caſe, without de- 
termining whether it be ſufficient or not, and ad- 
judge upon the ſact only. The mother's evidence 
is good; for ſhe is a ſtranger quoad the pariſh. 
Salk. 478. As to the certificate, that cannot 
enure by eſtopel as a deed. The ſeſſions are 
quaſi a jury, and not bound by eſtoppels. 4 Co. 
563. 5. Salk, 276. Adjour natur; and the laſt 
day of the term the chief juſtice delivered the 
opinion of the court. Chief Juſtice: We are — 
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1002. 
of opinion, that the certificate is conclufive to the 
iſh of White Waltham, and they are not to 
bh admitted to diſpute the validity of the mar- 
riage, and therefore the ſix children being ac- 
tually chargeable to New Wind/or, muſt be ſent 
back to White Waltham. There is no doubt but 
the baſtard of a certificate-man is ſettled in the 
place of his birth; for he is not ſuch an iſſue as 
will follow the ſettlement of his father or mother, 
neither is he 5:5 or ber child within the intention 
of the ſtatute, ſo as to be ſent back with the 
parent. Stra. 186. Tria. 5 Geo, 1. Between the 
pariſhes of New Windſor, and White Waltham, 
Baſtard of a 6. The caſe of New Windſor and White Mal- 
6 119 "oh tham ; [the preceding caſe] turning chiefly on 
Feles the certificate being concluſive to the pariſh 
where born, Which gave it, and certified two perſons as man 
and wife; it now came under debate again, and 
was determined, that the baſtard of a certificate 
perſon is ſettled where born, and is not a child 
to be ſent back within the meaning of the ſtatute. 
Stran. 1168. Trix. 15 Geo. 2. Between the 
pariſhes of Lyalyach and Hilton. | 


Of the ſettlement of Legitimate 
children. 


Birth only 1. Juſtices make an order to ſend an infant 
gives ſettle- from the pariſh of R. to the pariſh of St. Giles ; 
ment to a becauſe it appears that though the father was laſt 
e 8 ſettled at R. yet the child was born at St. Gi/cs's. 
the father's This order was confirmed at the ſeſſions, but now 
ſettlement is quaſhed ; for the place of the ſettlement of the 
not known. child is with the father, and not the place where 
the child was born; but if it cannot appear 

where the father was ſettled, the place of its 

birth ſhall be the place of ſettlement. 87%. Ca. 

Val. t. 


te 


ant 
les 
laſt 
74˙8. 
now 
the 


here 


pear 
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Ca. 
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Val. 1. 18. Queen againſt the pariſh of St. 
Giles's, | | 

2. Upon a ſpecial order it was ſtated, that Children 
William Cheflerman was born in St. Gi/les's and born where 
put an apprentice to Ewerſy Blackwater, where he the father 
ſerved two years, till the maſter failed ; that then — A 
he returned to St. G/s, where he lived four to his ſettle- 
years, married a wife by whom he had two chil- ment after 
dren, and died; and that during the laſt four his death. 
years he never lived in Every Blackwater ; but 
as to the children the court were divided ; the 
Chief Juſtice and Powys juſtice inclining, that 
they having never been removed during the life 
of the father, they were ſettled in St. Cie 
the place of their birth But Eyre and Forteſcue 
jaltices, thought the ſettlement to be in Everly 
Blackwater, and that fince during the life of the 
father they might have been ſent thither, his 
death would not vary the caſe, Aajoarnatur ; 
and this term it was debated again, and the 
Chief Juſtice changed his opinion, holding now 
that the ſeitlement of the children was in Ewver- 
ſly Blackwat-y, and that the death of the father, 
would not hinder their being ſent thitber. e 
likewiſe came over; ſo that there were three of 
that opinion againſt Raymond juſtice, who thought 
that this caſe muſt often have happened, if chil- 
dren could be thus {ent after the death of the fa- 
ther. They ſaid the caſe of ſettling baſtards and 
vagrants at the place of their birth was ex nc es- 
fitate, but here was none. The order for ſend- 
ing the children to Everly Blackwater was con- 
hrmed. Stra. 580. Hill. 10 Geo. 1. Between 
the pariſhes of St. Giles in Reading and Ewerſly 
Blackwater in Berks. 

3. Upon appeal from an order of juſtices for If a ſon 
the removal of Robert Baker, Elizabeth his wife, g79wn up 
and Thomas their ſon, under ſeven years, from neee 


with his ſa- 
the ther as part 
of the fami- 


95 


1 
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ly, he gains the pariſh of Ve æuoodbey, to the pariſh of Za#- 


u neu ſettle- 


wort awoodhey the ſeſſions fate the fact ſpecially for 
he rather, the opinion of the court. That forty years ſince, 
but if theta- Thomas Baker, the father of this Robert, was 
ther after- ſeized in ſee of a freehold eſtate in the pariſh of 
wards tie- Hampſtead Marſhal in the county of Berks, where 
ers ws he lived till the year 1697, and had this ſon No- 
behind, be bert, who was at that time eight years old. That 
gains.no ſet-in 1697, the father and all his family removed 
rement to Cheveley, where he rented a tenement of 29 /. 
wag per Ann, for two years, That in 1699, he 
purchaſed a copyhold eſtate of 11 J. fer Ann. in 

the pariſh of Y:flavoodbry, whither he removed 

with his ſon and ſervants, and ſerved church- 

warden and other pariſh offices; and paid taxes, 

till 1716, when he purchaſed a cottage of 1/. i25. 

6 d. per Ann. in Eaſtavecabey, and went and 

lived upon it till his death; but they ſtate it ſpe- 

cially, that Robert the ſon ſtaid behind in e- 

wwoodhey, where he married a wife, and has work- 

ed ever ſince on his own account, and that he 

is thirty years old. Upon the whole, the ſeſſions 

confirm the order of the two juſtices, for his ſet- 

tlement at Eaſtauoodbey. Strange moved to quaſh 

the order of ſeſſions, for that the ſettlement of 

Robert the ſon is either at Hampſtead Marſbal, 

where he was born and where he lived till eight 

years old; Sa/k. 470. Or if it ſhould be carried 

ſo far, as that he had gained a new ſettlement 

„with the father, by removing with him as part 

of his family, according to the caſe of Cumner v. 

Milton, Salk. 5 28. yet that can carry him no far- 

ther than Veſtauoodbey, which is the laſt place 

to which he accompanied his father ; but let the 

ſettlement be in either, it is not material now, 


the only queſtion being whether here is any ſet- 


tlement in Eaftawoodbey, for which there is no 
colour, Mr. Strodc, on the other fide, inſiſted, 
that 


- 
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that let the ſon be of what, 286 he will, he ſhall 
follow the ſettlement of the father, till he gains 
one by his own acquiſition ; and it appearing be 
had never done any thing to gain a ſettlement by 
act of his own, either in Hampſtead Marſhal, - 
Chewely, or Heftwoodbey, then he muſt - follow 
the ſettlement. of the father as well in Zaſfavood- 
hey as in avy of the reſt, ChieP® Juſtice: The 
queſtion is not where this man and his family 
are ſettled, but whether there appears a ſettlement 
of him in Eaſ{woodbey, If he had gone thither 
with his father as part of his family, poſſibily it 
might have been a ſettlement of him there, but 
by ſtaying behind he was divided from his father 
and therefore there is no colour to make it a ſet- 
tlement in Eafwwoodbey. I think his ſettlement is 
in Mes arcadbey, which was the laſt place where 
he lived, as part of his father's family. To which 
Powys juſtice agreed. And by Eyre juſtice ; He - 
is ſettled at Neſtaucodhey, and it is not material 
how that ſettlement was acquired, whether by 
his own act, or the act of his father. Suppoſe 
a maſter have two farms in two pariſhes, and he 
removes during the year, and leaves the ſervant 
behind to take care of the farm; ſhall the maſ- 
ter's gaining a new ſettlement transfer the ſettle- 
ment which the ſervant gains by his ſervices ? 
Certainly it ſhall not. To which Forteſcue juſ- 
tice agreed, and the order was quaſhed. Stran. Þ 
438. Trin. 7 Geo, 1. Between the pariſhes of | 
Eaftwoodbey in Hampſbire and Weſtwoodhey in 1 
Berkfpire. f 1 
| 4. Upon an order of ſeſſions the caſe was ſpe- x5, on 
| cially ſtated ; on a removal of Edmund Williams grown up 


| and Amy his wife, and Edmund Soloman and Amy doth not te- it. 

. their children, from St. Michae/'s to St, Mat beau; og rg ' 

ry that Edmund Williams \the elder, the father of he gain, bo 

i Edmund. Williams removed, was ſettled at Ship- fertl-ment in | 

t ton Mallet, aud afterwards removed to Bruton, the laſt place | 
* where ©" father 


lived in, 


where he continued twenty years, and had Ed. 

mund the ſon born there, whom he bred up in 

his own trade till nineteen years old; when he 

left his father ard came to Norwich and married. 

and had three children. That ſince the birth of 

the children old Edmund, the grandfather, gained 

a ſettlement in ich, to which the two juſ- 

tices removed the family. But the ſeſſions being 

of opinion, their ſettlement was not at [;favich, 

diſcharged the order. And by the court: The 

order of the ſeſſions is right. For there is no colour 

to ſay the ſon and his family were ſettled at % 

*vich, where they never were; and this is exact 

ly the ſame caſe as that of Eaffavcodbey and 

Where an eſtauocabey [the preceding caſe.) But then an 

order is Fre” 

- mace at an Exception was taken to the order of ſeſſions, 

adjourned that it is ſaid to be made at a ſelions held by ad- 

ſeſſions, it Journmert ſuch a day; and does not ſhew that 

von en the ſellions commenced within the time preſcribed 

—.— u by the ad; It ſhould have been ad Menem in- 

time. choatam ſuch a day, and held by adjournment 

after. And for this fault the order of ſeſſions 
was quaſhed, | 

et 5. A man fettled in St. Katherine's, married, 

Sn and has fix children born there and died. Aſter 

the father's his death, the widow goes into the pariſh of St. 

death, chil- George, with her fix children, and rents a houſe 

_ ſhall of 12 l. a year, and lives in it with her children 

wit. four months, The fingle queſtion was, whether 

the children ſhould be fe tled, where their father 

was laſt ſettled, or have a ſetilement with the 

mother in the pariſh of St. George; and the 

whole court were of opinion, that the fix chil- 

dren Were ſettled in the pariſh of St, Gorge, 

where the mother's laſt ſettlement was. And by 

Parker Chief Juſtice ; There is no diſtinction be- 

tween the ſettlement of children with the father 

or "mother ; for they are as much hers as the 

father's, and nature obliges her, as much as the 


2 father, 


6. Two joſtices of the peace of the county of 
- Northampton by their order dated the 19th of ſettlement 
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father, to provide for them; ſo doth the law; and 


every argument that holds for their ſettlement 


with the father, holds „as to their ſettlement with 
the mother. The reaſon why children ſhall not 
gain a ſettlement, where the widow gairs a ſet- 
tlement only by intermarriage, is, becauſe it is 
then not her family, but her huſband's; and ſhe 
cannot give the children any ſuſtecance without 
the huſband's leave. But in this caſe, ſince ſhe 
is equally puniſhable with her huſband for deſert- 
ing her children, 'and therefore could not leave 
them behind her, they muſt gain a ſettlement 
with her. Telly 254. Se. Ca, Vol. 1. Ca. 
69. Mich, 1 Geo. 1, Between the pariſhes 


of St. George and St. Katherine in Southwark, |, child may 


gain a new 


March 12 Geo. 1. 1725, removed; Elix. Bus- with _ 
cher a poor perſon from the pariſh of Paulſpury, onher alter 
to the townſhip of ¶M oodend, as the place of her death. 

laſt legal ſeulement. Which order was deliver - 


ed into the general quarter ſeſſions, held ſor the 


county of Northampton, igth of April 1726; 


by the two juſtices ; at which: ſeſſions the inha- 


. buants of Hoodend, appealed againſt the ſaid or- 


der; after hearing which. appeal the ſeſſions 
ſtate” the fact ipecially, wiz. that it appeared to 
that court, that Jehn Buncher rented an houſe 
and ſome cloſes at Woodend, about 301. per ann, 
and inhabited the ſaid houſe for ſeveral years, 
and died infolvent, and left a wi ow and one 
daughter, Whoſe name is Elix. Buncher. The 
widow ſoon after removed into Paulſpury, into 
a meſſuage or tenement of about 408. per annum 
value, aud ſome lands about 10. fer annum, that 
was her own eſtate for like, both houſe and land 
being copyhold, and took her ſaid daughter 
with hec, then about the age of fourteen years; 
and the Gaughter lived wita her mother at Paul- 
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ſdtry above two years in the faid meſſuage or te- 
nement, bat the mother let che faid land to a 
tenant; whereupon the eourt is 6f opimon, that 
the ſaid Elz. Bun her is ſetiled at Wor dind, tlie 
Place of her fathet's ſettlement, and not at Paul- 
pay, Where ſhe lived with her ſaid mother as 


"aforeſaid; and therefore do confirts the order 


above retited for ſending her to Woodend. And 


theſe orders being removed into the king's bench 


by certiorari, Mr. Reeve moved laſt term to 


quaſh them, becauſe it appeared by the fact ſta- 


ted, the laſt legal ſettlement of EE. Bunchtr 
was at Paulſputy, becauſe the mother bemg a 
widow, having gained a new ſettlement after her 
buſtand*s death, the daughter gained a ſettlement 
alſo as part of her family. And chere is no dif- 


feterce between a Father's gaining a ſettlement 


ed a mother's in ſuch a (caſe as this; for the 
mother is dbliged to provide for her children 


after her huſbatd's death, as the father was when 


lieing: and the could not leave this daughter 
behind her, neithet could ſhe be removed from 


her. But if after the huſband's death ſhe had Mat- 


"ried a man ſettled in another pariſh, though her 
children by her former huſband muſt have gone 
with her for nurtare, yet they would have been 
no part of her ſecond huſband's family, and there- 
fore would have gained no ſettlement thereby, 
in the pzriſh where the father in law was ſettled. 
And for this he cited the caſe of the inhabitants 
of St. Catherine and St. George, [the preceding 
' eaſe}, as a caſe expreſly in point; and ſuch o:ders 
as theſe were quaſhed, zh. 1 (eo, 1. 1714. 
for the reaſons by him before alledged. But 


Mr. Chauncy for the inhabitants of Paulſpury ſaid, 


the difference was between a ſeitlemeat g ined 
by the father, and a ſettlement gained by the 


mother. In the firlt caſe it had been 2<judped, 


the ſettlement of the father gained his children 
8 a ſet · 
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a ſettlement; though Holt at firſt doubted of 
that, 2 Salt. 529. between the inhabitants of 
Cumner and Milton. But there was not the 
ſame reaſon as to the mother's ſettlement, be- 
cauſe the mother was not obliged to take care 
of the children. The court ordered the copy 
of the orders in this caſe, and of the caſe of St. 
Catherine's ard St. George's that was cited, to 
be delivered to them, and that it ſhould be ſtir- 
red again this term. And upon reading the 
orders relating to St. Catherine's and St. Gorge's 
cited by Mr. Reeve, they were thus. Two juſ- 
tices of the peace of Surry, by their order dated 
the 25th of Tanuary 1713, removed Lydia, Fli- 
zabeth, Anne, Catherine, James and Samuel 
Cloyd, from the pariſh of St. George Seuthawark 
in Surry, to the pariſh of St. Carherines, near 
the Tower in Middle/cx, as the place of their 
laſt legal ſettlement; and upon an appeal to 
the quarter ſeſſions of Surry, held at Rygate 6 
April 1714, they made a ſpecial order, viz. re- 
citing the order of the two Juſtices ; now upon 
examination of witneſſes upon oath, it appears 
to this court, that the ſaid Lydia Cleyd, aged 16 
years, Elizabeth Clyzd, aged fourteen years, 
Anne Cloyd, aged ten years, Catherine Cicyd aged 
eight years, James Cloyd, aged four years, and 
Samuel Cloyd aged three years, were the ſons and 
daughters of John Clyd and Lydia Cloyd, which 
ſaid John Cleyd the father, at the time of his 
death, was legally ſettled in the ſaid pariſh o 
St, Catherine, and there died, and that nove of 
the ſaid children have by any act of their own 
gained any ſettlement diſtin& from the ſettlement 
of their father; but that after his death, Lygia 
the widow, and the ſaid fx children went to 


dwell at the ſaid pariſh of St. George Southwark, 
where ſhe took a houſe of 12 J. per annum, and; 


lived in the ſage above four months and paid 
| K 3 N N 


he 


101 


Boo. 
the Queen's tax, but never paid any rent to her 
landlord: now upon hearing, Cc. this court is 
of opinion, that the ſaid fix children, not having 
gained any ſettlement themſelves, are ſettled at 
the ſaid pariſh of St. Catherine, where their fa- 
ther. John Cleyd now deceaſed had his laſt legal 
ſettlement ; and gained no ſettlement by living 
In the ſaid houſe with their mother, and diſmiſſed 
the appeal, and confirmed the order of the two 
juſtices. And theſe orders, being removed into 
the King's bench by certiorari, Were quaſhed, 
Mich. 1 Geo. 1. for the reaſons alledged. by 
Mr. Reeve. And therefore Fibruary the 13th, 
1726, upon the authority of that precedent the 
court quaſhed the orders in the preſent cafe, ad- 
Judging the place of Elizabeth Burcher's laſt legal 
ſettlement to be at Paul/pury. Lerd Ram. 1473. 
Hill. 13 Geo. 1. The inhabitants of Hoodend in 
the pariſh of Hlal fly in the county of Northam ton, 
againſt the inhabitants of Paz//pzry in that county, 
Mother's 7. Upon a motion to quaſh an order cf two 
erage juſtices, it was reſolved by Mr. Jultice #;ze and 
eee Mr. Juſtice Forte/ ue, that where the father be- 
none, de- ing a foreigner had no ſettlement, the children 
ſcends to he ſhould have the benefit of the mother's ſettlement, 
children. for that her right ſhould deſcend to them, and 

thcy thould not be ſent to the place of their birth, 
; Sj. Ca. Vol. 2, 113. Trin. 9 Gee. 1. The 
, og againſt the inhabitants of St. Paul's Shad- 

well. 


1 Of Settlement by Marriage. 


Wie ſent to 1, Apreed in this caſe, that a wife is to be 
N. F to her huſband's ſetilement, though ſhe ne- 
3 ver lived with him there. Note; the order was, 
lived with Whereas A. was born in ſuch a pariſh, we do 
kim there, therefore acjudge him to be laſt legally ſettled 
chere; 
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" there ; by Mr. Juſtice Eyre held well; birth be- 
ing a good foundation of ſettlement, and we are - 
not to imagine Caſes (as that his father or he 
might do ſome act to gain a ſettlement elſewhere) 
to make it ill. 8%. Ca. Vol. 1. Ca, 105. The 
King again the pariſh of Pincehorton, Oxford. 

2. A woman having gained a ſ:ttlement mar- Woman 
ries a foreigner, Queltion, whether ſhe ſhall not marries a 
ſo far partake of the circumſtances of her huſ- 73" without 
band, as to loſe her former ſettlement ; for if goes —— 
ſhe does not partske of the fate of her huſband, her own on 
it will cauſe a divorce. —— The court ſeemed his death. 
to think that the ſettlement is revived, being 
only in ſaſpenſe during the life of the huſband, 

Note; the Chief Juſtice ſaid in this cafe, That if 
2 woman having a ſettlement marries a wan that 
has none, if the huſband dies, ſhe muſt be fent 
to her laſt legal ſettlement before marriage. It 
was urged by ſerjeant Darnell, that as her hus- 
band was not removeable from the place where he 
was, that ſhe was ſeitled at the place where ſhe 
laſt was forty days. But by the Chief Juſtice ; 
Where a perſon ſtays forty days in a place, where 
they have a right not to be removed, that gains 
a ſettlement ; otherwiſe, where they only ſtay in 
a place becaule they do not know where to re- 
move them. Chief Juſtice ſaid in this caſe, That 
he did not know that a foreigner had a right to 
be maintained in any place to which he came, 
but that they might let him ſtarve, Adjudged in 
Ilill. 3 Geo 1. that ſhe ſhould be ſent to her 
ſettlement gained before marriage, though the 
order was affirmed as (oO her; but this order ſend- 
ing a child above ſeven years old from St, Gi/e;'s, 
which was the place of her birth, to St, Merga- 
rt's with the mother, which was her laſt legal 
ſettlement before marriage, was quaſhed, as to 
the child. S/. Ca. Pol. 1. 97. Eaft. 2 Geo. 1. 

Between 
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Between the pariſhes of St. Gee and St. Marga. 
ret's, Weſtminſter. 

A woman's 3. It was ſlated, that a ſingle woman ſettled 

pr C. was married to a man who is ſince dead, 

3 but his ſettlement did not appear: and by the 

if her huſ- court; Her ſettlement before marriage ſtands, 

band has no Fran. 68 3. Hil. 12 Geo. 1. Between the pa- 
ſettlement. riſhes of Meſtbam and Chiddingflone. 

Orcer to 4. Order of removal, reciting that the wife of 

remove a B. who is now living, and C. his child, had 

married >> intruded, &c. and were likely, &c. and that the 
wt ap- Place of ſet:lement of the wife and child was in 
pears ſhe is St. Michael, they are therefore removed thither. 

ſentirom her It was moved to quaſh the order, becauſe it did 

huſband. not eppear, the huſband was at the time of the 
removal in the pariſh of St Michae/, ſo that it 
may be they ſent the wife away from the huſband, 
But by the court; We cannot intend he was not: 
it he was in the pariſh from which ſhe was ſent, 
that indeed would vitiate the order ; but as nei- 
ther of theſe facts appear againſt the or.er ; to 
ſatisfy us that if it is bad, we are not to preſume 
is to be ſo, and therefore it muſt be confirmed, 
Stra. 544, Hill. ꝙ Geo. 1. Between the pariſhes 
of St. Michael in Bath, and Nunny in the coun- 
ty of Somerſet. 

Settlement 5. The defendants were indifted at the ſeſſions 

E Eger, and the charge alledged againſt them in 

be procureg the indictment was, that they being overſeers of 

by fraud, the poor io the pariſh of A and there being one 
B. a poor lame and infirm woman within the ſaid 
pariſh, they had given a ſmall ſum of money to 
a poor'man of the pariſh of C. to marry this B. 


and ſo by this contr vance, had conſpired to ſettle B. 


in the pariſh of C. the . ſettlement of her huſband, 
Mr. Se jeant Baires moved to quaſh this indict- 
ment, becauſe there was nothing criminal alled- 
ged therein. The giving a poor woman a por- 
tion, and marrying her, was a good act, and rot 
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puniſhable as 4 crime Setondly, he inſiſted, 
that if this Was 4 conſpiracy in the defendants, 
it was not within the Juriſdiction of the ſeſſions. 
Mr. Serjeant Cymmyns on the other fide: A bafe 
contrivance to act to the prejudice of another is 
criminal. A conſpiracy is indictable, though no 
act be done in puxſuance of it. If this had been 
a conſpiracy to put a charge upon a ſingle perſom, 


it had been indictable; much more ſo where the 


conſpiracy is to put a charge upon a whole pa- 
fiſh, as in this caſe the defendants have done; 


and inſiſted that the ſeſſions had -a juriſdiction in 


offences of this nature, by ſtatute. Chief Juſtice : 
Inditments for conſpiracies are not allowed to be 
quaſhed, where the thing that is confpired is in 
it's on nature <ridinal, But where it plainly 
appears by the indictment, that the act which was 
done to the prejudice of another was à awful 
act, the court hath a diſeretionary power to 
quaſh.' If it be doubtful whether the act done 
be criminal or not, yet if it be done with an ill 
intent or deſign, we will not quaſh the indict- 
ment. I am of opinion the indictment in this 
caſe ought not to be quathed ; but the defendants 
muſt be left to demur or plead to it, as they 
thick fit; to which Mr. Juſtice Pow7's agreed, 
Mr. Juſtice Forreſue: It mult be governed by 


the courſe of the court in ſuch cafes as theſe; _ 


and never knew any indictment for ſo high an 
ofence as conſpiracy, quaſhed upon motion; 
though the act was lawful, which is conſpired, 
yet if the end of it be unlawful, it is a conſpiracy 
and indictable. He ſeemed to think the ſeſſions 
had a juriſdiction in indictments of this kind, and 
laid the commiſſion of the juſtices did give them 
a juriſdiction. Mr. Juſtice Raymond; Quaſhing 
is an at of favour, and wherever the crime 
charged is of an high nature, the court having a 


Ciſcretionary power, will not quaſh, but put the 


defend 
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| ' Eefendant to demur, or plead as he can. And 
by all the court; the motion to quaſh the indict- 
ment was denied. Afterwards in T'rinity term 
following, the defendant demurred to this indict - 
ment; and had judgment, becauſe it was held not 
an indictable offence. Se. Ca. Vol. 1. 265. 
Mich. 11 Geo. 1. The King againſt Edward: 
and others. | 
An informa- 6. A Single woman of Studley big with child 
tion unleſs of a baſtard, was ſent back to Studlzy. Parking, 
es i overſeer of Srudlcy threatened, with all the ſeve- 
Joh for for-Tity of the law, to force her to marry a ſtranger 
cing a mar- of another pariſh, againſt both his and her conſent, - 
Triage, he giving hve guineas to the huſband, and keep- 
ing him in liquor. SJ}. Ca. Vel. 1. 176. Hill. 
6 Geo. 2. The King againſt Parkin: overſeer 
of Studley. 0 

7. A woman, without conſent of parent er 
guardian, married .a minor, fince the matriage- 
act; no ſettlement is gained by ſuch marriage. 
2 Bur. Sett. Ca. 486. Mich. 33 Geo. 2. Sce 
this caſe at large in J 3. page 576 of The law 
a juſtice of peace. and pariſb officer, &c. By 
Lord Dudley and Ward and Cunningham. 

8. A certificate-man married a ſecond wife 
during the life of his firſt : the pariſh who gave 
this certificate, acknowledging the ſecond wife, 
are not only obliged to maintain the firſt, but 
alſo the ſecond wite and their children by him. 
1 Pur. Sit. Ca. 253. 2 Stran 1233. 2 Sep. 
Ca. NC 206. S. C. See this cafe at large, in 
Vol. z. pie 577 of 4Ybe law of a juſtice of 
frace and pati officer, &e, by Lord Viicount 
Duai'y and Ward aid Cuuningbam. 
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Of the 8 ettlement by Service. 


1. The order was ſpecially ſtated for the judg- Servant 

ment of the court. I. S. being an unmarried marrying in 
perſon, and having no child or children ſer- 2 3 
ved A. B. from March 1725 to March 1726, groy the ſet- 
and in September intermediate he married, and tlement. 
ſerved out his year. The queſtion was, if this 
was a good ſervice to intitle him to a ſettlement ? 
The court held it was good, and to be unmarried 
at the time of the hiring is the only thing neceſ- 
ſary, in order to get a ſettlement by the ſervice, 
and that the ſervice is not diſſolved by the mar- 
riage. Another exception was taken: it is ſaid 
in che order he was laſt legally ſettled ; but this 
was not allowed, and the order of removal was 
quaſhed. S. Ca. Vol. 1. 121. Mich. 1 Geo. 
2. The King againft the inhabitants of Sutton, 
upon Trent. 

2. It appeared by a ſpecial order, that one Two ſere- 
was hired as a ſervant to live at Ridgervick, for ral hirings 
half a year, and after that was hired again to live 1 Di 
there for another half year, with the ſame perſon, arise, for a 
and there:pon ſerved a year in one continued yer, not 
mtire ſerviee, but by ſeveral hirings: Sir Peter ſufficient to 
King urged, that here was a ſervice for a year, nt — 
and a hiring for a year though by ſeveral con. 
tracts; and that the hiring need not be by one 
intire contract, and that ſo it had been held, 
and he cited a caſe where H. took a tenement 

of x /. a year, and alſo another tenement of 
5 / a year, and occupied both; and this was 
held to be a renting of a tenement of 10 J. per 
annum. And by the court: It ought to be 
one intire contract. and one intire ſervice; the 
one is required by the latute as well as the other. 

If a ſervice and ſeveral contracts ſhall gain a 

ſettlement, 


— 1 "x 
ll o 


————_—— 


— — — 
1 1 


— 
8 


= 
i 


1 
1 | 


108 | Pooꝛ. 


ſettlement, one that ſerves by the month, by the 
week or by the day, may, if he continues a 
year, gain a ſettlement: one may hire by the day 
for charity; but there is danger of being charge - 
able in hiripg ſuch a perſon by the year : for 
ſach a term as a year, it is not ſuppoſed a maſter 
would hire ae, unleſs able of body, and ſo a 
Perſon not likely to become © chargeable. Alſo 
the chief juſtice obſerved, that by the ſtatute of 
E/iz. the retainer of ſervants was for a year; that 
ſlatute 14 Car. 2. requires forty days ſtay, and 
that this is as inconvenient, for by gaining a 
ſettlement in forty days, ſervants grew inſolent ; 
and that theſe later acts, viz. 3 &© 4 Fill, 3.c, 
11. and 8& g Will. z. c. 30. do but turn the 
forty days ſervice into a year's ſervice, and the 
hiring to be a retainer for a year, according to 
the ſtatute of Eliz. Salk. 535. Mich. 9 Ann, 
Between the inhabitants of the pariſh of Daunsfo/d 
and Ridgavick, 
Several hi- 3: Upon a ſpecial order the caſe was ſtated, 
rings and that about five years ſince, one Jobn Evans was 
ſervices for hed into the pariſh of Haughton, from 4/þ Wed. 
11 months 1, day to Chriſimas; that at Chriſimas he went 
3 ſet- home to his father, who lived in another pariſh, 
took his cloths with him, and itaid a week, 
That then he returned to Haughton, and hired 
himſelf to, and ſerved the ſame maſter eleven 
months. Then he went home again to his fa- 
ther for a week, and returned, and was hired 
and ſerved the ſame maſter other eleven months. 
That then by agreement between the maſter and 
him, and to avoid a ſettlement in Haug4ton, he 
went home to his father for a week, and after- 
words ſerved the ſame maſter for five weeks. 
And there beiug ſo many birings and ſervices, 
the juſtices adjudge the ſetttlement in Haughton. 
Denton, Reeve and Foley, moved to quaſh this 
order, there being no actual hiring and ſexies 
or 
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for a year, both which the ſtatute of 3 ard 4 
Will. & Mary c. 11. requires, Mich. 9 Am. 
Paroch. Rudwicke v. Dunfole, Salt. 5 35. [the 
preceding caſe]. There was a hiring for a quarter 
of a year, and afterwards for half, and then for 
another half year, and a ſervice for all ; but this 
was held to be no ſettlement. Hill. 10 Will. 3. 
Paroch. Owerton v. Steventon, there was a hiring 
and ſervice, then a hiring for a whole year 
and a ſervice for half; and this was held to 
be a hiring and ſervice for a year, and the 
ſettlement in that pariſh. So Pa. 1 Geo. 1. 
B. R. Rex v. Inhabitantes de Brightwell, in 
Berks, there was an hiring and ſervice from 
three weeks after Michae/mas 1712, to Mich. 
1713, then a hiring to the ſaid maſter for a 
year, and a ſervice for eleven months, and theſe 
two hirings and ſervices were held to gain the 
ſervant a ſettlement, Pa. 1 Geo. 1. Pariſh of 
Pepperharrow againſt Trencham, a hiring and 
ſervice from the zd. of Ofober to Michaelnas, 
and the ſervant at the maſter's requeſt, ſtaid ſs 
l2ng after as brought the year; but this was 
held no ſettlement. Mich. 12 Ann. Pariſh of 
Horſham againſt Shipley, there was a hiring 
from the 19th of of Feb. to May-tide, from thence 
to Lady day then to May-tide again, then to 
Ladh-day, and then to the next May-?ide; but 


there being no contract for a year, the court heile 


it no ſettlement. Hawkins contra: A ſervant 
whilſt ſuch is not removeable by any act; when a 
man is hired for a year in one pariſh, and ſerves 
the laſt quarter with his maſter, who removes 
into another pariſh, yet the ſervant gains a ſettle- 
ment, as has been adjudged, notwithſtanding the 
att ſays, a hiring and ſervice for a year in any 
pariſb, Mich. 1 Geo. 1. Pariſh of St. George 
apainſt St. Catherine, where the maſter removed 
a half a year's end, The ſtatuto ſays apprentices 
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bound out by indenture; and yet it has been ex- 
tended to thoſe bound out by deed poll. So the 
ſtatute of Glouceſſer as to waſte, has been ex- 
tenced beyond the letter, rather than it ſhould be 
evaded. In the preſent caſe it plainly appears, 
that this was a contrivance from the beginning, 
to exempt this pariſh, by ſending him away at 
eleven months end. Foley. He needed not go 
away, to avoid that which he could not have 
gained by ſtaying. Chief Juſtice : This is plainly 
a defign to ſave this pariſh, and I ſuppoſe all the 
Pariſhioners have agreed never to hire any ſer- 
vant for a year, The ground of the ſtatute rela. 
ting to ſervants was, that a perſon who had 
ſtrength of body enough to hire himſelf out for 
a year, would, when that year 1s expired, be able 
to ſupport himſelf; and the fame reaſon holds in 
the caſe of apprencices. I am afraid we cannot 
interpoſe in this caſe, but it is proper the legit- 
lature ſhould. Pratt Juſtice: We muſt take the 
law as it ſtands, and follow former reſolutions ; 
for the ſeſſions have ever ſince, for the moſt 
part, acted purſuant to thoſe reſolutions ; and 
and if we ſhould do otherwiſe, it will introduce 
the utmoſt uncertainty and confufion ; and little 
reſpect will be paid to our judgments, if we 
overthrow that one day, which we reſolved the 
day before. The ſlatute expreſsly requires a hi- 
ring and ſervice for a year, and it is admitted, that 
if there was but one hiring and ſervice for ele- 
ven months, that would give no ſettlement ; and 
why any ſubſequent hirings of the ſame nature 
ſhould gain him one, I cannot imagine. The 
reaſon of hiring ſervants at firſt for eleven months 
only js, becauſe the ſervant may prove idle and 
good for nothing; and the maſter, as a prudent 
man ought to do, avoids bringing a charge upon 
the pariſh, till he has had experience of the dili- 
gence and fidelity of his ſervant; and when he - 


li- 


ceſbenſbire; on appeal the ſeſſions diſcharged that Wedneſday 


cordingly, and received his wages. Mr. Stevens 
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kad eleven months experience of his diligence and 
fidelity, then if he hires him a ſecond time, that 
is grounded upon his good ſervice during the for- 
mer hiring ; but ſtill the ſecond hiring muſt be as 
full, as if the firſt hiring were out of the caſe. 
And if the firſt hiring were out of the caſe, then 
the ſecond would ſtand in the ſame parity of rea- 
ſon with what I mentioned before, a ſingle hi- 
rirg and ſervice for eleven months, which it is 
agreed will give no ſettlement. If there was any 
fraud the juſtice would have examined into it. 
We cannot judge of the fact, but the law upon 
the fact. 1 Vent. 310, Demand and refuſal is 
evidence of a converſion to a jury, but not to 
the court. 1 Rol. Abr. 5 23, 10 Co. 56. Hob. 
187, 1 Ven. 401. 1 Sid. 127. Hutt, 10. Salk. 
31. If that caſe of the pariſhes of Overton and 
tewenton was open again, I ſhould not readily 
go into that opinion, The court took time to 
conſider of it, and at the end of the term they 
held, that as the law now ſtands, -the ſeveral hi- 
rings and ſervices that were ſtated could give no 
ſettlement. They ſaid it would be dangerous to 
depart from the words of the ſtatute, and if they 
once did, they ſhould never know where to ſtop. 
Wherefore the order was quaſhed. tran. 85, 
Hil. 4 Geo, 1, The King again the inhabitants 
of Haughton. 

4. Order of two juſtices for removing a poor A poor per- 
perſon from South Cerney to Colterbourn in Glou- ſon hired the 


order, and ſtated the caſe ſpecially. That at North 8 FA 


Leach are annually held two mops or meetings for ſerve to Mi- 
the hiring of ſervants, the one on the /P:ane/day chaelmas 
before Michae/mas, the other on the W:dne/day following, no 
aſter ; that the pauper was hired the d»:/7ay af. * 
ter Michaclmas, to the pariſh of Co/tsbourn, to ſerve 
to the Michaelmas following, which he did ac- 


L.2 moved 
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moved to ſet aſide the order of ſeſſions, becauſe 
upon the caſe ſpecially ſtated, a ſufficient ſettle - 
ment appeared; the perſon being hired according 
to the courſe and cuſtom of the country, at the 
uſual times for hiring ſervants for the year fol- 
lowing ; faid he only contended for it on the 
cuſtom of the country; but it was ruled by the 
court, that this is no ſettlement upon the face of 
it; there muſt be a hiring for a year, and that 
cannot be diſpenſed with, and refuſed even a rule 
to ſhew caute. S. Ca. Vol. 1. 156. Eaſt, 5 
Geo, 2, The King again the inhabitants of 
South Cerney, | 
There muſt 5, In 1715 Michae/mas-day happened to be of 
0 a e, 2 Tharſdoy. A man was hired upon the Saturday 
und ſervice following, to ſerve from the ſaid Thurſdny after 
for a year to Michaelmaz-day to Michaeimas following, All 
zun 4 (cttic- this was Rated for the opinion of the court, And 


ment, the firſt queſlion was, whether there was a com- 

Meat hiring for a year; for if the word /aid be re- 
3 zeQed, then there wants a week ; but if you keep 
«XL. 3 


it. in and refer it to Michael mai-day, then by re- 
jecting the words after Micbhaclmas day it will 
land as a biriog from one Michae/mas to another. 
And Eyre Juſtice thought it might well be ſo. 
But the reſt of the juſtices Contra; for it would 
he to make it nonſenſe, in contracting to ſerve 
for a time paſt; whereas if the word /aid be re- 
jected, the reſt is natural enough. The other 
queſtion was, 8 (admitting the hiring to 

be compleat) there was any ſervice for a year in 
purſuance of it, as the ſtatute requires, the contract 

being made upon the Saturday, And Eyre Juſ- 

tice ſaid it might be intended he was thoſe two 

days upon trial, and ſo the ſervice would be ſuf- 
ficient. But the reſt held, that ſuch a ſervice 

| | would ſignify nothing, for it is not in purſuance 
| of any hiring ; there muſt firſt be an hiring, and 
then a ſervice, and not vice vcrſa a ſervice, e 
then 
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then a hiring. Stra. 143. Hil. 5 Geo. 1. Be- 
tween the pariſhes of Coombe dnd Meſtauood- 
hay. 
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6. Mary Calent, a pauper, was removed by two A perſon M- 
juſtices from King's Norton to Cambden. On ap- red fora 


peal the ſeſſions reverſed the order, ſtating that the e 
pauper was hired for a year to Ellis of Cambden, price by the 


to ſpin yarn at 1 84. a ſtone, and that ſhe was to ſtone gains 
provide herſelf with victuals and lodging. That a ſettlement, 


ſhe ſpun the whole year, and boarded and lodged 
at her maſter's, allowing 25. per week for the 
ſame. But upon her examination ſhe ſaid, that 
by her contract ſhe thought herſelf at liberty to 
play or be abſent from her work as long as ſhe 
pleaſed, only that ſhe was not at liberty to work 
for any other maſter. And by the court: The 
ſeſſions have done wrong in adjudging this no 
{ſettlement in Cambaden ; for in fact here is a hi- 
ring and ſervice for a year to the maſter there; 
and what ker apprehenſion was, or whether ſhe 
was paid by the year or by the quantity of her 
work, was immaterial. And therefore the order 
of ſeſſions was quaſhed, and the order of the two 
juſtices confirmed. Stra. 1139. Trin. 13 Geo. 2. 
Between the pariſhes of King's Norton and Camb- 
din in Gloucefterſpire, . 


7. Upon a ſpecial order of ſeſſions it was flated, A pern li- 
that a maid was hired for a quarter of a year, and red condi- 
if ſhe andzher maſter liked one another, ſhe was tionallygyins 
to continue the whole year, and have 3 J. for her * ſettlement. 


year's wages; that ſhe ſtaid the year out, and had 
her 3 J. And this on debate was held to be a 


ſettlement, Stra. 950. Trin. 6 Geo. 2. Between 


the pariſhes of Lidney and Stroud in Gloucefter. 


8. Mr. Proctor moved to quaſh an order of Hiüng and 
ſeſſions confirming that of two juſtices; but ſpe- ſervice for a 
cially ſtated for the opinion of the court, The year though 


caſe was, that Diana Brooks the pauper, was ſent 


agreed to 
art at a 


by order of two juſtices, from Cheping Wycombe to 2 . 
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month's Ma Windſor, as the laſt place of her ſetilement. 


warning, a 


N Mindſr appealed to the ſeſſions, and the order 


was confirmed, ſtating that the ſaid Diana Brooks 
had hired herſelf to live with one colonel Merrick 
at Thorp in Surry, to go a month on liking at 
five pounds a year wages, but to part on a month's 
wages or a month's warning on either ſide. She 
continued under this agreement a year and three 
quarters in this ſervice, and her wages were paid 
quarterly. It was infiſted, that on the ſtate 
of this caſe, here was a hiring and a ſervice for a 
year, and that conſequently ſhe had gained a new 
ſettlement at Thorp, and was ill removed to Wind- 
for, and a rule was made to ſhew cauſe : after- 
wards the court quaſhed the order, adjudging a 
good ſettlement at Thorp, Sz. Ca. Vol. 2. 163. 
Hil. 8 Geo. 2, Cheping Wycombe pariſh againſt 
New Windſor. — | 


nmicent, 


Agreement. 9. A perſon ſettled in Atherton hires himſelf 


to parton a into Barton for one year, at 4/. wages, and either 
month's no- maſter or ſervant to be at liberty to determine the 
tice does not contract at the end of any quarter, upon a month's 
reduce it un- . Ht 
der a hiring notice. And it is ſtated, that he ſerved the year 
for year, Out, but at the time of the hiring the pauper de- 
clared, he made the agreement in that manner, 
to prevent loſing his former ſettlement. And 
upon this caſe the two juſtices and ſeſſions held it 
no ſettlement in Barton. But the court on de- 
bate quaſhed both the orders; for this is the com- 
mon fort of hiring for a year, with an intention 
to ſtay together, as in fact they did; and if this 
ſhould be determined not to gain a ſettlement, it 
would overturn great numbers cf ſettlements that 
ſubfiſt on ſuch hirings. Stra. 1182. Hil, 16 
Geo, 2. Between the pariſhes of Atherton and 
Bartm. 
Conditional 10. Special order of ſeſſions. Caſe ſtated thus : 
hiring and That the pauper came to live there with —— 
executims without any biring 3 and then his maſter told him, 
the {ſervice that 


| 15902, 3 11 5 
that if he ſtayed a year ard behaved well, he for a year 


would give him a livery and wages the next years Take a ſet- 
that he lived there one year and four months ac. 


ter, and then received a guinea and half wages. 
It was inſiſted upon by Mr. Solicitor General, 
that this was no hiring, becauſe no agreement 
on the part of the owe: Sir Thomas Ab- 
ny on the other ſide: A hiring by a wife, with- 
out the privity of her huſband, has been held 


| 
good. In the caſe of Y:/fiavoogbey, lord chief 
juſtice Eyre ſaid, that a conditional hiring was 
7 good ; as when one ſays, live with me a week, 
R and if we like, you ſhall ſtay a year. Then the 
N executing the ſervice is an agreement on the part 
a of the ſervant. Lord Chief Juſtice : It is objec- 
. ted that there was no aſſent of the pauper to what 
/ his maſter ſaid ; but the queſtion is not an aſſent 
| in fat Hil. 8 Geo. 2. Chipping Wycomb againſt 
If New Windſor [the laſt caſe but one] is the ſtrong- 
er eſt caſe in this point. I think this is a good hi- 
le ring, when the conditions are performed ; and if 
8 we are too ftrift upon the words of contracts, we 
ar ſhould avoid many ſettlements. Mr. Juſtice Page 
e · was of opinion the firſt year was only upon li- 
er, king, and that the hiring did not commence till 
ad the ſecond year. Mr. Juſtice Chapple : It ſeems 
it to me that the pauper had liberty to [tay or go 
le- away during the firſt year, for he was under no 
m- contract, but that was to commence the ſecond 
ion year, The Caſe was argued again in Michaclmas 
this term in the 15th year of king George the ſecond, 
Ie and inſiſted that a conditional hiring was good; 
that as in the caſe of the inhabitants of Ligney againſt 
16 the inhabitants of Stroud. Trin. .6 & 7 Geo. 2, 
and The hiring was for a quarter of a year, and if e 
and her maſter liked each other to ſtay a whole 
ius: year. She entered upon the ſervice, and conti- 
So nued in it a year; and that was held to be a good 
him, ſettlement. Lord Chief Juſtice obſerved, 
that that it was not ſtated in the order, that the pau- 


per 
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per was a ſervant, then the queſtion is if here is a 
good hiring. A general retainer, without mention- 
ing any time is for a year. Co. Lit. 47. I think this is 
a good hiring for a year; for it muſt be conſidered, 
according to the uſual methods of ſuch contracts, 
as the court did in New Minder againſt Wycomb, 
Mr. Juſtice Page: I agree an exprels hiring for a 
year is not neceſſary, but if it is according to 
the uſual method it is ſufficient, but I doubt, 
upon the ſtate of this caſe, if any hiring for a 
year, the order not ſaying he lived with Mr. 
Falkner as a hired ſervant ; therefore it is uncer- 
tain when the year is to commence ; for if the 
two months preceding this hiring are not to be 
taken in, then only ten months ; and it is uncer- 
tain whether he was hired before or not, Mr. 
Juſtice Chapple agreed with the chief juſtice, that 
it was a good hiring for a year, and that it ſhould 
commence from the time of the declaration made 
by the maſter ; but it was referred back to be 
more fully ſtated at ſeſſions. 8%. Ca. Vol. 2. 
188, Eaſt. 13 Gee, 2. The pariſh of Wandſworth 
„ againſi the pariſh of Putney. | 
2338 11. Motion to quaſh an order of two juſtices, 
abe cen and an order of ſeſſions confirming the firſt order. 
ther not un- A. was born in P. in the year 1699, and thir- 
der a con- teen years ago, wiz. being fourteen years old, 
ae e. the ſerved hei grand mother in G. for the ſpace 
_— © of ſour years, on an allowance of meat, drink, 
waſhing and lodging. G. removed her to P. 
and upon that P. appeals. The juſtices held 
this to be no ſettlement at G. It was urged for 


the ſettlement, that where no time is ſet out, the 


ſtatute of labourers 44 Elix. c. 5. will imply a 
year and no leſs. The court denied here was any 
contract between the grandmother and the girl, 
for ſhe might have left her grandmother at any 
time, and only lived with her as a relation, - not 
as a ſervant, and it does not amount to a contract. 
Then it was urged, that there was no adjudi- 
4 Cation: 


RY” * mg 


Poog. 
cation of ſettlement in the order of Seſſions. It 
appeared by the order of juſtices ſhe was ſettled 
at P. therefore the court ſaid, if we ſet aſide the 
order of Seſſions, we muſt refer you to the origi- 
nal order, and there it is adjudged ſhe is ſettled 
at P. They would not quaſh the order, Mr, juſ- 
tice Forteſcue cited the caſe of Sir Lionel Pilkin- 
ton's ſervant who was put to a Barber to learn the 
art of WN and after a year's ſtay there, held 
it was not a ſettlement under the ſtatute of ii. 


3. Seſ5. Ca. Vol. 2. 120. Mich. 13 Geo, 1, The 


pariſh of Gregory foke againſt Pilmiſter. 


12. An hiring three weeks after Michaelmas Hiring and 
to Mirhaelmas, and then an hiring for one year, ſervice for 
and a ſervice for eleven months, adjudged a ſet- a year a good 


tlement, according to the caſe of Overton and 
Stivington, 10 Will, 3. Note; the Chief Juſtice 
ſaid, that if there was a ſervice for a year, on a 
hiring from week to week, and then 4 hirin 


for a year, and ſerving for forty days, that he 


ſhoold adjudge that a ſettlement. The reafon is, 
becauſe till the laſt ſtatute was made, an hiring 


for a year, and forty days fervice made a ſettle - 


ment, in regard that the hiring for a year ſhewed 
that the perſon was not likely to become charge- 
able, for that he was able to work, Cc. fo forty 
days is'a good ſettlement to an apprentice in 
reſpe& of his fkill and art, by which he is ſuppoſed 
to become chargeable ; ſo a pariſh that has paid 
pariſh dues, or ſerved in a pariſh, gains a ſettle- 
ment by forty days, becauſe he is ſuppoſed a 
perſon of ſubſtance, and unlikely to become 
chargeable, who is ſo called upon; but the late 
act requiring a ſervice for a year as well as an 


biring, we think it ſufficient if the words be. 


anſwered, conſidering this with the deſign of the 
former flatute. 8%. Ca. Vol. 1. 87. Eaft. 1 


Ce. 1. The King again the inhabitants of 
Brightwoell: 


13. 
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What hi- 13. One in the order ſaid to be a fingle wo. 
_ ee geh man (but not ſaid in the words of the ſtatute 
ein e Unmarried perſon not having) hired for half a 
ment. year and ſerved it out, and then contracted with 
the ſame perſon for a year, and ſerved for half a 
year, and then went away by conſent. By 
Rokeby, Turton and Gould: This anſwers the end 
of the act, ſuch ſervice as this is; and this was 
held to be a good ſervice for a year, and a good 
order, though ſaid Angle woman ; for that infers 
ſhe had no children nor ever was married. Forteſc. 
316, Hill. 10 Will. 3. The inhabitants of Over- 
ton and Stewenton. | 
14. Two juſtices of peace, by their order under 
— their hands and ſeals of 22 Sept. 1727. re- 
for three moved Thomas: Edmonds: and Elizabeth his wife 
quarters of a from the pariſh of 4A/enden in the county of 
nas Ree MW , Bucks to the pariſh of Aynhos in the county of 
Northampton the place of their laſt legal 
whole year, pron, 8s e v 
and ſervice ſettlement, From which order the inhabitants of 
under bath Aynbos appealed to the next quarter ſeſſions of 
jor oneyear, the peace held for the county of Bucks, five 
| nee O Hoher 1727, Where u hearing the order 
ſettlement, 727. re upon Z 
though the of the two juſtices it was confirmed ; in which 
ſervice was order of confirmation the fact was ſtated ſpecially, 
ge 8 to the intent a Certiorari might be brought, to 
ring, remove the orders into the king's bench, that the 
opinion of that court might be had thereupon, 
And the fact ſpecially ſtated was this, iz. That 
the ſaid Thomas Edmonds about fourteen years 
ſince was hired for a year to Abraham Wrighton 
at Aynhoe, and ſerved him the ſame year, ard 
received his year's wages, and afterwards at 
Michaelmas 1725 went to Mr. Thomas Potter at 
Bififler in the county of Oxon to be hired ; who 
told him he would not hire him then, for that he 
expected a man ſervant in three weeks ; but if 
he the ſaid Thomas Edmonds would ſupply the 
place of ſuch man-ſervant till he came, then 
; he 
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he the ſaid Thomas Potter would pay him for 
his time: whereupon the ſaid Thomas Edmonds 
entered into the ſervice of the ſaid Thomas. 
Potter, and lived there till near Chriſmas 
following, and then was hired to him, ard 
ſerved him at Bi/fter till Michae/mas then fol- 
lowing, and then at Michaelmas 1726, he was 
hired at Biffler aforeſaid for a year to his ſaid 
maſter Potter, and ſtayed in ſuch ſervice till the 
midſummer following, and no longer. Theſe 
orders being accordingly removed into the king's 
bench by Certiorari, it was argued by Mr. Lee 
for the defendants, that the order ought to be 
quaſhed, Thomas Edmonds appearing to be laſt 
ſettled at Biſiſter; becauſe though the ſtatute re- 
quires a hiring for a year and a ſervice for a 
year, it does not require the hiring and ſervice 
ſhould be under the ſame contract. And he 
relied upon the caſe of the inhabitants of Bright- 
wel! and Weſthanning, [the laſt caſe but one] as 
the very caſe in point. Mr, Reeve econtra argu» 
ed, that it did not appear, Edmonds was ſettled at 
Eiſiter ; becauſe he inſiſted, he ought to be hired 
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jor a year, and ſerve that year. And he faid, it 2Salk. 5.25, 


had been held between the inhabitants of Nd. 
wick and Dunsfo/d, that if a poor man is hired 
for half a year, and ſerves that half year, and 
then is hired to the ſame maſter for another halt 
year and ſerves that half year alſo, that would 
not make a ſettlement . But the court, upon the 
authority of the caſe of Brightwell and Weſthan- 
ning, held, theſe hirings and ſervice did make a 
ſettlement ; for he was hired for a year, and 
ſerved a year. And the orders were quaſhed. 
Lord Raym. 1511. Mich. 1 Geo. 2, The King 


againſt the inhabitants of Aynoe in Norchompton- 
Hire. 


15. On a ſpecial order of ſeſſions the caſe Where there 
appeared to be, that one Nicholas Young, being n hiring 


and a fervice 


wt all for a year 


——_ | n — — 


— - 


2? of Ares. b + 


— — —— — 


—_— 


r 


' diſſolution 


120 Pooꝛ. | 
for part to a legally ſettled in the pariſh of Cholefoury, was at 
ſtranger, yet Michaclmas 1715 hired into the pariſh of Iving- 


if there be no 


hoe, by Jobn Knight, to ſerve as a ſhepherd till 
of the firs Michaclmas following. That he entered u 
contract it is the ſervice, and continued with Kg ht till Laay- 
a ſettlement. Jay, who then paid half a year's wages, and left 
the farm to one Smith, who entered and took all 
the ſtock and ſervants, and in harveſt time took 
Young off from keeping Sheep, and ſet him to 
harveſt work, for which he paid him five ſhillings 
extraordinary and at the year's end paid him the 
other half year's wages. That Knight when he 
left the farm never told Young he was no more 
his ſervant, noy were there any tranſactions bet- 
ween them two towards diſſolving the contract; 
neither did Young ever make any new contract 
with Smith for the laſt half year. And the juſ- 
tices acjudge the ſettlement in /vinghoe, where 
the hiring and ſervice was. Denton moved to 
quaſh the order. Becauſe to make a ſettlemeut 
there muſt be both a continuance of the contract, 
and ſervice; both which were broke off at the 
half year's end, Mich. 9 Ann. Pariſh of Rud/- 
ewick and Durgfole, Salt. 538. There was 2 
hiring and ſervice for a quarter of a year, then for 
half a year, and afterwards for another half year, 
all which were held to give no ſettlement, Yorke, 
By 8 and 9 Vill. 3. e. 30. It is required, that 
the party continue in the ſame ſervice for a year. 
There muſt he an identity of the ſervice, it muſt 
appear to be the ſame maſter, which this is not, 
and here is an alteration of the wages. The 
court will not conſider what is moſt for the 
benefit of the ſervant, but which is the proper 
pariſh to be charged; it is ail one to the ſervant 
where he is ſettled, Reeve Contra: It being 
expreſsly ſtated, that there was no new contract, 
the firſt muſt be taken to have continuance all the 
year. And if Smith had not paid Noung the laſt 
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half year's wages, no doubt but as his caſe ſtands 
he might have come upon Kzight for them. The 
five ſhillings ſhew he was Anight's ſervant all 
along, for otherwiſe Smith had no occaſion to 
give him that extraordinary pay. The ſtatute 
does not require an indentity of the contract; for 
Hill. 10 Will. 3. Between the pariſhes of Overton 
and Stewventon, [See caſe 13] u hiring and ſervice 
for half a year, and then a hiring for a whole 
year, and a ſervice for half, was held to gain 2 
ſettlement. So Ea. 1 Geo. 1. in the caſe of the 
King againft the inhabitants of Brightwell, [See 
caſe 12], there was a hiring and ſervice from three 
weeks after Michaelmas 1712 to Michaelmas 1713. 
then a hiring to the ſame- maſter for a year, and 
a ſervice for eleven months ; and this was held a 
good ſettlement. The ſtatute 3 and 4 Vill. & 
M. c. 11. Says that a binding and inhabitation 
ſhall gain a ſettlement, ſo that by the words a 
binding is required; and yet Trin. 13 Vill. 3. 
in the caſe the King againſ the inhabitants of 
Eccles in the county of Norfolk, it was held, that 
if the maſter, to whom the binding was, aſſigns 
his apprentice over to another, a bare inhabita- 
tion forty days with the aſſignee gives a ſettle- 
ment. In this caſe there is a hiring and ſervice 
for a year in the pariſh of vinghce, and that is 
ſuſſicient. Lee: By 13 and 14 Car. 2. c. 12. 
forty days inhabitation gave a ſettlement. But 
it being found, that diſeaſed and diſorderly 
perſons often came into pariſhes and ſtaid out 
the time, it was thought proper by the ſtatutes of 
3 and 4 and 8 and 9 Will. 3. to require a hiring 
and ſervice for a year. And this was thought a 
good remedy, becauſe it was ſuppoſed no body 
would incamber themſelves with a ſickly or diſ- 
orderly perſon for a whole year, who perhaps 
would have diſpenſed with them for forty days. 
And it is not preſumed, that a perſon naving 
ability of body enough to ſerve a year, will de 
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come chargeable ; and he is looked on as bring - 
ing ſo much ſubſtance into the pariſh. I ayree 
the word Same in the latter ſtatute is a word of 
relation, but it will be ſatisfied by referring it 
to the ſame place. Thoſe ſtatutes have always 
had a liberal conſtruction, as before 3 and 4 
Will. & Ma. c. 11, That bearing offices in a 


pariſh amounts to notice. Show. 12. So the 


ſtatute ſays, any unmarried perſon having no child, 
and yet a perſon having a child which was grown 
up, and no incumbrance to him, was held to be 
within the ſtatute. So Ea. 10 Aun. in the caſe 
of the Queen againſt the pariſh of Aldenbam, and 
Mich. 1 Geo. 1. St. Sawiour's Southwark, mar- 
rying within the year was held. no hindrance of 
the ſettlement, Sa/k. 527, 529. Yorke: That 
caſe is within the very words, for the ſtatute 
ſpeaks only of perſons unmarried at the time of 


the hiring. Chief Juſtice: The ſtatute requires 


two things, a hiring, and a. continuance in the 
ſame ſervice for a year. There can be no doubt 
but that in this caſe there is a compleat and perfect 
hiring for a year; but the queſtion turns upon 
the ſervice. Half of it was actually a ſervice to 
Kright, and the reſt in fact was a ſervice to Smith, 
but there being no new contract with Smith, nor 
any diſſolution of the firſt contract with Knight ; ; 

it ſeems conſiderable, whether the whole ſhall not 
by taken to be a ſervice to Knight. As if I lead 


my ſervant to a neighbour for a week, or any 


longer time ; and he goes accordingly, and does 
fuck work as my neighbour ſets him about: yet 
all this while he is in my ſervice, and may rea- 
ſonably be ſaid to be doing my buſineſs, If the 
firſt contract be not diſcharged, it muſt have a 
continuance, and under it the ſervant is intitled 
to demand his wages of the firſt maſter, And 
the 5 „ given him by Sn is no argument to 
the contrary, no more than if, in the caſe I put 
before, my ngighboar had = wy ſervant a 
gratuity 
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gratuity for his exraordinary trouble. What 
agreement there was between Knight and Smith 


non (onflat ; but here is no act done by the ſervant - 


that ſhews his conſent to change his maſter. And 
therefore | take this to be a ſervice for the whole 
year, purſuant to the firſt contract, ard conſe- 
quently the ſettlement is at [vinghze, where the 
ſervice was. Powys Juſtice; The private reaſon 
that we went upon in The King againit the inbabi- 
tant Haughton, [Cale 3 in this chapter], where 
it was held that ſeveral hirings and ſervices for 
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eleven months gained no ſettlement was, becauſe 


if we ſhould once get out of the ſtatute, there 


would be no end, and by the ſame reaſon that we 


abated one day we might abate two, and ſo in 
infiaitum, I think in this caſe the ſettlem ent is 
in Ivingboe. Eyre Juſtice z and ſo do I, This 
is a contract for a year between Knight and 
Young, and not to be diſſolved during the year 
without both their conſents. There is aQually 
no conſent on one fide, and but an implied con- 
ſent on the other, It weighs nothing with me 
that Smith paid the laſt half year's wages; for I 
look upon him only as a perſon to whom the ſer- 
vart way lent, and there is no doubt but that 
Young might have demanded the wages of Knight, 
The paying the 5 5. is ſo far from being an argu- 
ment that the contract was diſſolved, that it is to 
me a ſtrong evidence of its continuance z for 
when Smith goes to ſet him about harveſt work, 
no ſays he, I was hired to be a ſhepherd, and 
had ſmall wages accordingly ; and thereupon the 
other agrees to give him 5 s. an equivalent for the 
hardneſs of the work. Forteſtue Juſtice : The 
difficulty ariſes upon the word ſame, which may 
extend to maſter, pariſh, and buſineſs. And 
taking it in thoſe ſenſes, this caſe comes within 


the words of the ſtatute ; and there can be no 


doubt but that it comes within the reaſon of it; 
M 2 for 
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for he, is no more likely to be chargeable now, 
than he had actually ſerved Anighr all the year, 
Upoa.thbe-reaſons which have been given, I cuink 
here is the-ſame maſter, the ſame ſort of ſervice, in 
the ſame pariſh, and a continuance of the contract 
throughout the whole. The order was confirm- 
ed. Strange 90. Eafl. 4 Geo. 1. The King 
@gainſi the inhabitants of Ivinghot in the county 


. of Racks. 


Abſence of 16. The pauper was hired to a blackſmith, ſor 
« ſervant by ® Near at 3 J. per annum, to be paid when wanted 
the maſter's by the fervant. During the year the maſter gave 


nbi leave to work with another ſmith for three 


A days, with another for a week, and with a third 


b ment, for a fortnight, and agreed the ſervant ſhould 


have the advantage of it; after which he returned 
and ſaid oat the year, and the malter by his con+ 
ſent deducted the proportion of wages for the 
time he was away ; and upon this ſlate of the caſe 
the ſeſſions held no ſettlement was gained, the 
firſt contract being diſſolved, Sed per curiam: 
The order muſt be quaſhed, for this is not a diſſo · 
lution of the contract, but a licence to be abſent, 
and both parties conſidered it ſo, by continuing 
together to the end of the year. The accelerating 
the payment of wages for the convenience of the 
ſervant, which is uſually done, without a particu · 
lar agreement, makes no alteration Stra. 1207. 
Eaſt. 17 Geo. 2. Between the pariſhes of Beccl:; 

and Leoww/toff in Suffolk. 
Serving out 17. A perſon was hired for a year, and ſerved 
the year half a year, when the maſter died; the executor 
een en ere (who lived in another pariſh) aſked the ſervant if 
another pa- {he would ſerve out the year with him; ſhe did 
riſh is a ſet- ſo; and now on the authority of the caſe of /ving- 
tlement Hoe, ſthe laſt but one] the court held it a ſettle- 
— ment in the execator's pariſh; for the laſt ſervice 
is not to be conſidered as a new agreement, but a 
continuation of the firſt, Stra. 1164. Eaſt. 15 
40. 
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Geo. 2. Between the pariſhes of Ladock and 
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18, Upon a ſpecial order of ſeſſions it appear- Hired ſer- 
ed, that the maſter of the Oxon ſtage coaches hi- vont is ſet- 


tled where 
the ſervice 


red a ſervant for a year to ſtay in an inn in y- 
comb where the coach baited, and to take care of 
the horſes; he lived there for the whole year; but 


is. 


in as much as the maſter lived all the while in 


Oxford, the ſeſſions adjudge the ſettlement of the 


ſervant to be with him. And by the court: The 


order muſt be quaſhed, for the ſettlement is gain» 
ed by the ſervice, which was in-//'y-oms and it 
would be hard to make it a ſettlement. in Oxen; 
when the officers there had no power to remove 
him; the officers of /ycomb might have removed 
him, if they had pleaſed, they did not do it, and 
therefore they muſt provide for him. Sa. 5 28. 
Mich. 9 Geo. 1. Between the pariſhes of St. 
Peter in the city of Oxford and Chipping Wi- 
comb in the county of Bucks. 


19. Upon a motion to quaſh an order of ſeſ- Servant hi- 
ſions the caſe was thus: A. kept-a glaſs-houſe in red for above 
the pariſh of Whitechapel, and hired B. for five * NV, end 


having ſer» 


years, to work at this glaſs houſe at the rate of 


ved it, and 


10s a week B. never lodged with A. in bis „Hin the 
houſe any part of the time, but lodged at another feine parith 


bouſe in the pariſh ; and on a diſpute where B. 
mould be ſettled, the juſtices adjadged his ſeitle- 


with his 
maſter, tho? 
not in the 


ment to be in the pariſh of Y/hite, haps/; Which fame hoaſe 
order being removed by certiorari, Mr. Serjeant with him, 


Hawkins moved to quaſh it; becauſe he ſaid this 
was not ſuch a ſervice as was intended by the 
ſtatute of 3 Will. & Mary, c. 11, for this man 
having never lodged in his maſter's houſe could 
not be conſidered as part of his maſter's family; 


and therefore was not ſuch a ſervant as could gain 


a ſettlement by the ſtatute, By the court: I he 
order is good, and B. has gained a good ſettle- 
ment in I hitecbapel; for being hired to ſerve 

M 3 above 


gains a ſet- 
tlement, 
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above one year, and having ſerved and reſided in 
the ſame pariſh purſuant to ſuch hiring, he hath 
fully complied with the ſtatute, and it is not ma- 
terial whether he lodged at his maſter's or at ano- 
ther houſe, ſo that it be within the ſame pariſh. 
Order affirmed. S/. Ca. Vol. 2. Ca. 114, The 
King again/ the inhabitants of Whitechapel. 
Hired ſer- 20. Order of two juſtices to remove à man and 
9 =p his wife and their daughter from Hatfeld to St. 
Kurie n. Peter's. Upon appeal to the ſeſſions, they ſtate 
ed the caſe ſpecially : that 3d. Auguſt 1725, Henry 
Langley was hired in St. Peter's, by Mr. Arnold 
{who had no ſettlement there) Tor one year, to ſerve 
„ as his huntſman; that Mr. Arnold bad a dog- ken- 
. nel in St. Peter's, where Langley was dieted, and 
ſerved the year; but in as much as Arnold him- 
ſelf had no ſettlement there, they vacate the order 
which ſent him to St. Peter's. And by the court: 
The order of ſeſſions muſt be quaſhed ; for this is 
exactly the caſe of the ſesvant employed on the 
road to look after ſtage horſes belonging to one 
who lived elſewhere ; [the laſt caſe but one] and 
yet the ſettlement was adjudged to be where the 
ſervice was. Stra. 794. Hil. 1 Geo. 2. Betavern 
the pariſhes of Brhops Hatfield and St. Peter's in 
St. Albans. : 
If the maſter 21, Mary Morris having intruded herſelf into 
carries his the pariſh of St. Peter, was by an order of two 


. iy . . 
GO juſtices removed to Faæuley- court, as the place of 


flays forty her laſt legal ſettlement. Upon appeal to the 
days, the ſeſſions they ſtate the fact ſpecially, that ſhe was 


eee hired for a year into Chrif- Church college in Oxon 


being an extraparochial place, where ſhe ſerved 
part of the time, that during the year her miſtreſs 
went upon a viſit to Faww/ey Court, where ſhe 
ſtaid three months, and took her ſervant with her, 
and afterwards they returned to Chrift-Church : 
and upon the whole, the. ſeſſions diſcharged the 
order for ſeuding her to Fawley-Courr, And now 


1 upon 
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vpon debate it was adjudged a ſettlement in  Faiv- - 
l:y-court, and conſequently the laſt order was 
quaſhed, and the order of two juſtices ſet up 
again. It was not diſputed fince the caſe of Ruf- 
ford, but that the hiring into an extraparochial 
place would give a ſettlement. The only doubt 


was, whether the ſettlement gained at Cbriſ churrh 


was not ſuperſeded by a ſubſequent ſettlement at 
Fawley Court ; and they were all of opinion, it 
was. As to the caſe of a maſter who goes upon 
a viſit, they ſtrongly inclined it would be no ſet- 
tlement ; becaufe it muſt have that conſequence | 
that he may be ſent away. But as to the caſe of ©. 
the ſervant, they all held it a ſettlement; for ge 
comes there in the capacity of a ſervant, and is be 
taken to be hired into any pariſh where he ſerves 

forty days; and it is not material to him, whe- 

ther the maſter goes there under the capacity of 

gaining a ſettlement or not; like the caſe of a 
ichool-boy, he gains no ſettlement, but the ſer- 

vant that waits upon him will. And the court 

ſaid, they could not take the return to Chrift- 

church to have given her a new ſettlement there, 

it not being ſtated to have had a continuance of 

forty days. Stra. 524. Trin. 8 Geo. 1, The 

King againf! the inhabitants of St. Peter in Ox- 

ford. 

22, Order of removal of a man and his chil- Perſon hi- 
dren, and order of ſeſſions confirming it. The red to navi- 
caſe appeared to be, that the paxper was hired 2238 
fora year, and ſerved the year. The perſon 2 — 
whom he was hired lived at Goring, and kept a in put ſuance 
boat which navigated from Goring to London, of ſuch hi- 
and plied at ſeveral places ſpecified in the order 1 * 
bat find the pauper was not forty days in the boat, doc, 
whole year at the pariſh of Gering, but ſerved not thereby 
out the year on board the boat; and the queſtion gain a ſettle» 
was, whether this hiring and ſervice would make. 

a ſettlement at Goring. Mr, Reeve, to quaſh _ 
order 
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order, ſaid, that there was an hiring and ſervice, 
and notwithſtanding the words, ** that he had not 
ſerved forty days ia the whole year.“ muſt be meant 
forty. days together, which 1s not neceſlary ; he 
admitted, that 4n the caſe of a boy hired to ſerve 
on ſhip board, it had been held not to gain a 
ſettiement, but that was becauſe no ſettlement in 
the pariſh Lord (hie Fuftice ſaid, He could not 
diſtinguiſh the caſe at bar from the cale laſt men- 
tioned. Mr. juſtice Page : The reaſon why pa- 
riſhes are made liable is becauſe they are p:eſumed 
to gain by the party's ſervice. And therefore 
£ the order of removal and the order of ſeſſions were 
_ confirmed by the whole court. 8% Ca. Vol 1. 
327. Eaſt. 4 Geo. 2, Goring pariſh again the 
pariſh of Mo/e/aworth. | 
Servant go- 23. A ſervant was hired for a year, during 


e which, he with his maſter's leave, went to ſea 


maſter's upon the herring fiſhery, but hired another to do 
leave, and his work in the mean time : he retarned at the 
finding an- end of three weeks after the expiration of his 


her 1060 e ſeitled with his maſter, and received his 
3 


ſettled. whole year's. wages, This the ſeſſions held was 
not a ſervice for a year; but the court held it a 
ſettlement ; ſaying he was to be conſidered all 
the while as in the ſervice of his maſter, and the 
p*rſon he found to do his work was his ſervant, 
and not the maſter's ; wherefore the order was 
quaſhed. Stra. 1232. Trin 18 Geo. 2. Be- 
tween the pariſhes of St. Peter in Sandwich and 

: Grolaflonan Kent, 
Going away 24. On a ſpecial order of ſeſſions, it was ſtated, 
_— yy * that the pauper was hired for a year, which he 
Send of the ſerved till the laſt twelve days, when he went 
year, pre- away without the maſter's leave, and ſtaid till af- 
| 88 ter the year was up, when he returned for his 
ement. clothes, and was paid the whole year's wages. 
And on conſideration, that if they once allowed 
this abſence for 12 days, at the end of the year 
(which 
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!which differed from an abſence in the middle of 
the year, which was purged by taking him again) 
they ſhould not know where to ſtop, it was da- 


' termined that he gained a fetilement. Stra. 1022, _ 


Mich. ꝙ Geo. 2. Between the pariſhes of Seaford 

and Caſtlichurch. . 3 
25. Upon a ſpecial order of ſeſſions, the caſe 1 Were 

was ſtated for the opinion of the court. That fervant for 

Henry Willſon was regularly hired for a year by part of the 

Samuel Jones in the pariſh of p; that during time does 

the year he was ſick for fix days; and incapable n Pt 

of doing any, ſervice ; that afterwards he went ler 

without leave of his maſter to ſee his mother, and 

laid away four days; and that three days before 

his year was up he aſked leave of his maſter, to 

go to a ſtatute fair, to be hired, which the maſter 

refuſed, but the ſervant perſiſting he muſt go, 

the maſter replied, I am reſolved you ſhall gain 

no ſettlement in this pariſh, and thereſore If you 

will go, it ſhall be for good and all. No, ſays 

the other, I will ſerve out the year, and there- 

upon he went and never returned during the leſt 

three days; and when he came to be paid, the 

maſter deducted for the time he was ſick, and 

when he went to ſee his mother, which deduction 

the ſervant agreed to, and the maſter at the ſame 

time abated the 64, for the laſt three days, which 

the ſervant refuſed to allow, but the malter refu- 

ſing to pay it, the ſervant took the reſt of his 

wages. And whether theſe interruptions of the 

ſervice ſhould defeat the ſettlement in ip, was 

the queſtion ; and the ſeſſions adjudged it a ſet- 

tement, It was argued largely by Mr. Haw- 

+ins, who moved to quaſh the order; and he ci- 

ted the caſe between the pariſhes of Pawolet and 

Bernham, Mich. 1 Geo. 1. where the maſter 

and ſetvant parted by conſent three weeks before 

the end of the year, and it was held no ſettlement. 


And now Pratt Ch. J. delivered the opinion of 


the 


* „„%“t : 
— . 


— 
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the court. In this caſe here is no doubt but that 
there was a complete and perfect hiring for a 


year. The ovly queſtion is whether there has 


been ſuch a ſervice in purſuance of it, as will give 
a ſettlement to the party. Three objections have 
been made at the bar, which it wili be proper to 
take notice of, 1. That the ſervant being ſick for 
fix days, and incapable of ſerving, can never gain 
a ſettlement which is to be acquired only by a ſer- 
vice for a year ; but here they ſay, he did not 
ſerve for ſix days, and fo there wants ſo much of 
a ſervice for a year. This was lightly touched 
upon at the bar, and ſurely there is little in it: 
a (ſervant that lies thus under the viſitation of the 
hand of God, which befals him not through his 
own default, is and muſt be taken to be all the 
while in the ſervice of his maſter ; and if this 
exception was to be allowed, it might prevent 
all the ſettlements in the kingdom ; it is not to 
be preſumed, that the ſervant is leſs able to pro- 


vide for himſelf at the year's end, becauſe he has 
had a ſlight indiſpoſition during the year; and 


that preſumption of an ability is the foundation 
of making it à ſettlement, 2, It was objected 
that his going to ſee his mother without leave was 
a deſertion of the ſervice, and the time he ſtaid 
away takes ſo much off from a compleat ſervice 
for a year. As to that we are all of opinion, that 
it will not prevent the ſettlement ; it was never 
the intent of the ſtatute, that if a ſervant happen- 
ed to ſtay out a night or two, it ſhould avoid the 
ſettlement; but here the maſter taking him again, 
has diſpenſed with his non-attendance, ſo there is 
nothing in that objection. 3 The third, and 
indeed the moſt conſiderable objection was, that 
the going away three days before the year was 

up, and never returning again during the year, 

is a forefeiture of the ſettlement. Now, though 

that would prima facie be a good objection, yet 
as 


n a - 


—. 
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2s this caſe is circumſtanced, we are of opinion 
it cannot prevail. Confider how the caſe ſtands 
with regard to the ſervant. He knew his maſter 
deſigned to part with him at the year's end, and 
therefore it was high time for him to look out for 
another place, Lo this end he applies in a very 

roper manner for leave to go to the ſlatute fair, 
which is a place where in all likelihood he might 
provide himſelf, and not be obliged to be idle all 
the year, it being uſual for peop'e in the country 
to go chither to hire ſervants : the maſter, like an 
unreaſonable man, refuſes ſo reaſonable a requeſt, 
coupling it with a declaration, that the ſervant 
ſhould gain no ſettlement with him, which is a 
badge of fraud on the fide of the maſter, that 
ought not to prevail; as therefore the requeſt 
. wes reaſonable, and upon a juſt ground on the 
ſide of the ſervant, and the refuſal unreaſonable 
on the fide of the maſter, we think the ſervant's 
going afterwards without leave, is no forfeiture 
of his former ſervice ; eſpecially if we take in 
the declaration the ſervant made at that time, 
that he would ſerve out the year, and his refuſal 
afterwards to allow the maſter 64. for the laſt 
three days; which plainly ſhe that the contract was 
not dflolved before the end of the year, as was 
firongly inſiſted on at the bar. Theſe are all the 


t exceptions that are taken to this order ; we are 

r of opinion, that they are not ſufficient to over- 

. totow the ſettlement, and conſequently the ſeſ- 

e tions have done right in ſending him to p, 

1, and the order mult be confirmed. S. 423. 

is Eaſt. 7 Geo. I. The King again}? the inhabitants 

d of Iſiip in Oxfordſbire. 

at 25. Motion to confirm an order to removeConfent to 
as Hugh Pool and his wife, from P. to B. The fact bares the 
r, was, that he ſerved one year in P. and after fervice, 
5h was hired to ſerve one year in B. fave three 

et weeks, and then being a covenant ſervant, parted 


as with 


Pooꝛ. 
with this maſter by conſent, he deduQting fix 
ſhillings for the three weeks, his wages being 
three pounds per annum. It was urged, that as 
he was a covenant ſervant he could rot be diſ- 
charged by conſent, and therefore continued a 
hired ſervant for a year. Beſides, that this was 
a fraud to prevent the ſettlement, fince it did 
not appear that he grew ſick or more unable to 
ſerve than when hired, and notwithſtanding diſ- 
No differ- charged. Chief Juſlice: There is no difference 
ence between hetween a covenant by deed or by parol, as to a 
bes or by ſettlement ; for though the conſent does not diſ- 
* or oy . k 
parol as to Charge the covenant, yet it dors the ſervice, and 


ſettlement, the act turns upon the ſervice, His maſter de- 
for the con- 


ducting fix ſhillings, his wages being but three 
ſent diſ- 2 8 8 8 

eee the pounds, ſhews that there was no fraud or temp- 
ſervice tation to the man togo; but it ſeems to be the 


| where there man's choice, and that the maſter would have 


is no fraud, kept him. Nothing can make this a ſettlement, 
tho” not the 


unleſs there be a fraud apparent or expreſſed, 
bn 8 Order quaſhed. Se. Cal rat 15 — Mob. 
1 Geo. 1. Pariſh of Pawlet againſt Burbam. 
Turning the 27. The fact was ſtated ſpecially on an order 
ſervant out of ſeſſions, that a ſervant was hired for a year, 
4 _ = and the day before the year expired, the maſter 
of the year told him that to prevent his gaining a ſeitlement 
doth not pre- in that pariſh, he ſhould go away immediately, 
vent the ſet- which the ſervant refuſed to do, inſiſting to ſerve 
tle ment. out the year; whereupon the maſter turned him 
out of doors. And the ccurt held this to be ſuch 
a fraud in the maſter, as ſhould not prevent the 
ſettlement of the ſervant. Stra. 526. Trin. 
3 Geo. 1. Between the pariſhes of Eaſtland and 
Weſthorſley. 

28. A certificate man has a ſon born in the 
certificate- pariſh to which be was gertified, who when ſix- 
10 fete. teen year old, hires himſelf as a ſervant to a but - 
ment by a ton maker in the ſame pariſh, and ſerves a year. 


The ſon of a 


- hiring nd And upon conſidering the words of 9 and 10 


ſervice, 


Vill. 


Pooꝛ. 4 

ill. 3 e. 11. which declares * 'That no perfon 
« or perſons who come in by certificate, ſhall be 
« adjudyed to gain a ſettlement by any act what- 
« ſoever, except he takes ro. fer annum, or 
« executes an annual office.” The court held, 
that the ſon of the certificate man was equally 
within it, and that therefore the hirling and ſer- 
vice in this caſe gave him no ſettlement. Stra. 
1165. Eaft. 15 Ges. 2, The King againſt the 
inhabitants of Sherborne, 

29. A ſervant was hired for and ſerved a year, te- 
in Creſcombe. He continued to ſerve on there moving with 
without any new agreement for a quarter of @ his maſter in 
year, when the maſter removed into a houſe in the ſecond 
St. Cuthbert's, where the ſervant continued with J**\> Sent 8 
him for half a year, and then married. The queſ- though there 
tion was whether this was a ſettlement in St. Cath- was no new 
bert's: Within the reaſon of thoſt caſes that have biring. 


held the ſetttement'to be gained where the laſt forty 


days ſervice was? And the court held it a ſettle- 
ment there; for it is ſtill a continuing in the ſame 
ſervice within the meaing of 8 and g Vill. z. c. 
zo though there is no new agreement. And upon 
the whole there has been between this maſter and 
ſervant a hiring and ſervice for above a year. Stra. 
1240. Micb. 19 Geo. 2. Between the pariſhes of 
Croſcombe and St. Cuthbert in Wells, 


Of Various other Settlements, viz. by 
continuing forty days after notice, 
by paying pariſh rates, by ſerving 
a pariſh office, by a perſon's cun 
eſtate, and by renting ten pounds a 
year. ö 
1. AN exception was taken to an order of Order made 
de juſtices for tho 22 of the poor; for »Pon due c- 


ami nation. 
that good, 


Posꝛ. 
that it is ſaid to be made upon due examinations 
without ſaying that examination was taken 
upon oath. And upon an appeal from this 
order the quarter · ſeſſions quaſhed the order for 
this irregularity, as they held it; and now 
the order of ſeſſions which quaſhed the firſt order 
was moved to be quaſhed, upon a ſuggeſtion that 
the order of two juſtices was a good order ; and 
the order of ſeſhons was quaſhed. For by the 
court: It is enough to ſay the order was made 
upon due examination, without ſaying upon oath, 
tho" the ſtatute direAs the examination to be upon 
oath ; for where it is ſaid in an order, to be made 
upon due examination, it ſhall be intended to be 
upon oath according to the ſtatute. And in the 
caſe of the inhabitants of Cirenceſter this term, 
| e — * it was held ſufficient to recite in the order, that 
e v need upon due examination of the party, and upon 
not be all to- his affirmations, &c. without adding that the 
tether. rty was a quaker; and that living 40 days 
facceſſively was not neceſſary. And Mr. juſtice 
Forteſcue ſaid, that living 40 days off and on, 
is making the caſe ſtronger, than living: 40 days 
together in a pariſh. Lord Chief Juſtice : Where 
'an order is made by juſtices of peace, and that 
order is quaſhed at the quarter-ſefſions, and after 
the order of ſeſſions is quaſhed in this court, the 
original order ſhall ſtand, and the juſtices have 
no juriſdiction about it S Ca. Vol. 2. 40. 
Hill. 10 Geo. 1. Pariſh of Mungerbunger againſt 

the pariſh of Harden. 
There can- 2. Upon a ſpecial, order of ſeſſions, it was 
wavy let tated, that a poor perſon forty years ago came 
without no- into a Pariſh and lived there ever fince ; that be 
tice in wri- attended the leet, amended the highways, had 2 
ting. pew in the church, ſive children, and did watch 
and ward. But by the court : Thoſe are not an- 
nual oflices in the pariſh, and the 1 Zac. 2. c. 17. 
was purpoſely made to avoid theſe conſtruc- 


tive 
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tive notices, and require notice in writing ;' 
[See page 58, par. 19.] and therefore they held 
it no ſettlement. Stra. 853. Hil, 3 Geo. 2. Be- 
tween the pariſhes of A/denham and Abbots Lang- 
ley in the county of Hertford. 


3. An order was made by two juſtices of the Nothing will 
peace in Derby/hire, to remove Robert Flaud to amount to 
Fouſton in the pariſh of Scropton. Upon appeal dren 
the firſt-order was quaſhed, and the party or- make m © 
dered to be removed to Talbury, and the matter tlement that 
of fact now ſtated ſpecially to the court, the caſe is not ſpeci- 
was: Floud was born in Talbury, and ſerved ſeven _— Nn 
years apprenticeſhip there, which ended in the year 15 , 11. 
1693. lince 1693 he lived in Fo/on and other places 
out of the pariſh of Talbury, and the blackſmith 
that lived at Foflon dying, and the inhabitants 
wanting one, in 1694 Floud went thither and 
rented the ſhop and a chamber of the widow of 
the former blackſmith for a year, at 5 24. per ann. 
with the - conſent of the bailiff of the lord of the 
manor. Here he worked publickly, was publickly 
employed by the pariſhioners, and particularly 
by the bailiff of ? lord of the manor, the 
vicar and juſtice of peace ; and now having ne- 
ver given notice, nor rented a tenement of 10 /, 
per annum, or exerciſed any office; the queſtion 
was, whether this publick way, of living was not 
tantamount and equivalent to notice in writing, 
which was only deſigned to prevent clandeſtine 
entries and livings. - And by the court: This 
pablick notice taken by the pariſh, might per- 
haps have fatisfied the ſtatute 1 Jac. 2. but there 
being doubts concerning the notice preſoribed 
by that act, the 3 and 4 Will. & M. c. 11. 
was made to explain it, and this later. ſtatute 
hath particalarized the notice, and what ſhall be 
tantamount'to it, and what is not; but this is 
rot among the particulars of the Ratute ; for 
which reaſon the order was confirmed. Salk: 


N. 2 476 


136 Pooꝛ. 
476. Hi. 8 Will, 3. Between the inhabitants 
of Taibury and the hamlet of Fon in Scrop- 
ton, 

Man rated to 4, Motion to quaſh an oder of ſeſſions which 

che poor, ſet forth the matter ſpecially, and , adjudged a 

and the te- 4 

nant pays man, Who was a tenant, and paid four pence to 

the money, the poor on account of his tenancy, to have 

the tenant oained a ſettlement when the pound rate was 
el 8919 charged entire upon the landlord. Upon the 

* rule to ſhew cauſe it was ſaid the premiſſes were 

uta and demiſed, and a deduction taken for that part 

pays, according to the proportion of the rate impoſed 
upon the whole. The overſeers cannot charge; 

the charge is the effect of the rate, and the whole 

is charged as being in the hands of the landlord. 

He ſhall not get a ſettlement though he pays a 
proportion»ble rate for a part rented of the Owner 4 

und the rule was made abſolute to quaſh the order 

of ane S. Ca. Vel. 2, 12%: Mia. 13 

Geo, I. The king ageinf the inhabitants of 
Scales Tongal and Warplifton, ITY 

ay "7 gives 5, It was held, that payment to the poor dot: 

»o-lettle- ot give a ſettlement, unleſs the party was rated: 

nen if not 8 

1 for the rating is the aQ of the pariſh, and not 
the other, And the ſettlement ariſes from the 
pariſh's giving that evidence of their being ſatis- 
fied of his ability. Stra. 1023, Mich. 9 Geo. 2. 
The king again the inhabitants of Bowindan in 
Hertfordjpire. 

Taxation on- 6. It was held, that if a man is taxed, and 

ly, without after taxation ſtays in the pariſh forty days with - 

fame, out giving notice, tis no ſettlement within the 

—_— ſtat. 3 & 4 Vill. & M. c. 11. unle(s he pays 

e AC bor it muſt be faxing and paying | See 
page 56 parag 23-] and not 4axivg only that 
makes a ſettlement, and is equiyalent to a notice 
in writing, Salt. 523. Mich, 7 Will. 3. Be- 

tween the inhabitants of the pariſh of Talborn 

and Beſlon. c 


7 
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7. Two jaſtices make an order to remove J. Payment to 


Clo/e, &. from Armley, another townſhip in the 


the land-tax 


fame borough, to Bramley, who appeal, and the held to gain 


ſefions confirm the order and ſtate ſpecially, that 


the ſaid John Cloſe, after his ſettlement in Bram 


ley; removed with his family, and inhabited and 
farmed lands at Armley, for which he was charged 
and paid two quarterly payments to the land-tax 
only. It was moved to quaſh theſe judgments, 
and ſaid it has been determined, that paying to 
the land-tax in the caſe of a tide-waiter, who was 
allowed it again, gained a ſettlement. Oa4- 


hampton againſt Kentown, Eaff. 7 Geo. 2. Comb.. 
410. and 4 Mod. 331. Mr. Wilſon, on ſhewing . 
cauſe, inſiſted that this was a yearly tax, and the 


payment of two quarters not ſufficient. But by 
the court: It is a good ſettlement ; and the or- 
ders were quaſhed. 8%. Ca. V. 2: 167. Hil. 


9 Geo. 2: The King again the inhabitants of 


the townſhip of Bramley in the borough of Leeds 
in the Weſt-riding of Toriſbire. 


a ſettlement. 


8. An order was drawn up ſpecially for the © ariſk clerk 


opinion of the court ; and the queſtion was, whe- 


ſon, and executing the office 


gain a legal ſettlement within 3 and 4: Will. & mine ® 


M. of which the words are, viz. Hull execute any 
annual office. For it was objected, that this was 
not an annual office. Mr. Lechmere contra ; The 
intent of the act was, that no office under an an- 
nual one ſhould gain a ſettlement, and Majus con- 


tinet in ſe minus. On the general nomination to 


the office of pariſſi clerk he is in for life. Poel 
J. His being put in by the parſon makes no dif- 
ference, no more than where the conſtable is put 
in by the leet, and not by the pariſh: it is more 
than an annual office ; he is not removable, and 
has fees. Eyre J. He is but a ſervant to the par- 


ſon at will: where he comes in by election, - 


N 3 


tlemen 


nominated ' 

- by the par 

ther one appointed clerk of the == by the par- ſon is in for 
ra 


year, ſhould life, and 


ſet⸗ 
bd 
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Executing 


| Pooy, 

has an eſtate for life by the cuſtom, but here is 
no deed or writing: how ean he have an eſtate 
for life in this office ? Poxwe/ J. At that rate he 
had not an office at will without deed. - The of- 
fice of churchwarden was by common law, and 
yet that is for a year without any deed or wri- 
ting. Soit is of a pariſh clerk ; he is by com- 
moa law an officer, and is in for life without 
deed; faruled: Ab/eute Parker C. J. Salk. 536. 
Hik 1a Ann. Between the pariſhes of Gator 
9. The ſeſſions ſetting out the fa ſpecially, 


the office of adjudge the ſettlement of a poor perſon to be at 
collector of Bj;ham, becauſe when be lived in that pariſh, he 


the duries on executed the office of collector of the duties given 


burials, gives by the 6 and 2 Will. 3. c. 6. on births and- buri- 
a ſettlement. als. Setjeant Darnali moved to quaſh it, becauſe 


this was not a pariſh office, and it would be 
giving the commitſhoners. (who are to appoint the 
collectors) a power to bring what charge they 
- wauld upon the pariſh : beſides, it was not ſtated 
in the order, that this was an annual office, as 
it muſt be to give a fettlement within the expreſs 
words of 3 and 4 Will. & M. c. 11. Reeve contra, 
cited the cafe, Hil. g Ann. Between the pariſhes 
of St. Mary and St. Laurence in Rtading,: where 
it was held that the execution of the office of war- 
den over all the pariſhes in the town of Reading 
(which office was in the nature of that of a ti- 
thingman) gave him a ſettlement in that pavſh 
where he hved ; And by the court : The reaſon 
why the executing offices. gives a ſettlemeut. witb- 
out notice is, becauſe of the notoriety of the 
thing, of which the parliament: thought it ich- 
poſſible but the pariſh ſhould have notice. Can 
any thing be more notorious: than this, which is 
to collect the duty from houſe to houſe? We can- 
not ſuppoſe à fraud in the eommiſſioners, that 
they would appoint a perſon of no. ſubſtance to 
4 be 


r .... 
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be collector, only to bring a charge upon the pa- It needs not 
rim It needs not be a pariſh office, but a pub- bf 4 
lic annual office in the pariſh. And as to its not pa es 
being ſaid that this man executed it for à year, in the pa- 
we muſt take it he did ſo, becauſe it appears on riſh. 
looking into the ſtatute, that the power given the 
commiſſioners. is to appoint a perſon who ſhall be 
collector of the duties for a year, and then give 
in his accounts. It bas been held a ſettlement 
in the caſe of the land-tax, and why not in this ? 
the order was confirmed. Stra. 411. Hil. 7 Geo. 
1. The King again the inhabitants of Bicham. 

10. The ſeſſions on a ſpecial order adjudge, 
that executing: the office of a tithingman would not the offce of 
gain a ſettlement. And by the court: The order tithingman 
muſt be quaſhed ; for this is ad anaual office: in gains a ſet- 
the pariſh within the words and meaning of che lement. 
act of parliament. Stra. 544. Hil. g Gee. 1. 

Between the pariſhes of Bur/e/come and Sampford 
Peverell,,, 

11, Upon a ſpecial order of Seſſions, it was _. 
held, that executing the office of conſtable in the eee 
city at large, gave a certificate man a ſettlement ſtable ſettles 
in that pariſh; where; he inbabited ; thought he was certificate 


Executing: 


appointed by the corporation in general, and ac- man. 


ted through all the , pariſhes in the cuy ; for he 
executes, an annual office in the pariſh which are 
the words of the ſtatute. Stra. 1014. Ea. 8 
Geo, 2. Between the pariſhes of St. Maurice and 
St. Mary Calender in Winchefter, | 
12. Henty Woodward: was ſettled at Narth- peter 
church, by certificate to A/dbury ; and it was fpe- the offce of 
cially ſlated, that at A/dbary he was wade church a pariſh 
clerk, and executed the oflice for ſeveral years; clerk gainsa 
then ran away, and left his wiſe and three chil. ſettlement. 
dren at Alabury, who in his abſence were reliev- 
ed in that pariſh. Afterwards Mary the wife 
bad two houſes deviſed to her by ber mother in 
Nertheburcb, one in fee, and the other for = S 


Poo?. 
The wife apd three children went and lived in one 
of them at Northchurch, One of the children 
was under ſeven. Nothing appeared in the or- 
der that the huſband was dead or alive, Two 
juſtices by order remove the three children to 
Aldbury, Appeal to the ſeſſions who reverſed 
that order. Mr. Conni ne ſoy had moved to quaſh 
the order, and upon ſhewing cauſe the following 
queſtions aroſe; Firſt; whether the office of a pa- 
Tiſh clerk is ſuch an office as gains a- ſettlement ? 
Secondly, whether as this caſe is circumſtanced, 
the children are not ſettled with the mother ? Mr, 
Marſh : In this caſe it does not appear Wood- 
ward was a clerk choſen by the pariſh, which 
otherwiſe will not gain a ſettlement. Salt. 536, 
There comes a benefit to a pariſh by a perſon's 
ſerving an office of burthen, as church wardens ; 
but not of ſalary or profit, as a clerk. If this 
ſhould be ſo, then the-queſtion will be, whether 
the huſband being run away, the court will not 
conſider him as a perſon not in being, or at leaſt 
that the wife's going was not in the buſband"% 
right; and at preſent it is his eſtate in her name, 
They have not ventured to remove the wife, but 
only the children; the man has not been long 
heard of, and if ſhe was to marry, ſhe would not 
be ſubject to the penalties. Mr: Conningsby on 
the other fide : So long as there is a father, be i; 
head of the family; it being a profitable office is 
rather an argument in favour of the ſettlement; 
and that of the children is always derived from 
the father. On the ſecond point he agreed, if 
the father was dead, then the mother as head of 
the family, would give the children a ſettlement; 
but it has never gone ſo far as this. Ar appren- 
tice ſerving as an hired ſervant, during his ap- 
prenticeſhip, is not /i juris; ſo here the wife is 
Sub poteftate wiri, and not ſai juris. That if this 
Woman had been in the order, ſhe might have 
been 


oog. 
been removed to Alabury, and according to the 
ſtatute 5 Geo. 1. c. 8. rents might have been 
applied for the maintenance of her children, 
Mr. Serjeant Hawkins, on the ſame fide, ob- 
ſerved, that the huſband muſt be ſuppoſed to be 
alive, unleſs the contrary appears, and differs from 
the caſe of a Scotchman or foreigner. There is 
no caſe where a feme covert can gain any right 
during coverture. A collector of births and bu- 


rials gains a ſettlement. As to an, eſtate, a man 


cannot gain a ſettlement. by it, unleſs he reſides 
on it, A, widow, that marrics a ſecond huſband 
cannot gain a ſettlement by it, after the ſettle - 
ment of her firſt children. The wife is part of 
her huſband and an appendage of him. Lord 
Chief Juſlice; I think as the fact is ſlated on 
tis order, we muſt take jt that the children 
could gain no ſettlement but what is derived 
from the father, as he is not dead. A; to the 
wife's not being liable to puniſhment if ſhe mar- 
ries age in, it does not appear when the huſband 
run away, The caſe of 4 foreigner js different 
on this order we muſt take it the huſband is 
alive. Then whether the office of a pariſh clerk 
gained h a ſettlement on this order I am 
doubtful, It is ſtated he was made church clerk, 
that may be.veſtry clerk ; annyal office, muſt not 
be taken ſtriddy ; but an annual office muſt at 
leaſt have a reaſonable conſtruction. Whether 
appointed by pariſh or parſon is not material, 
it he executes an annual office in the pariſh ; 
did not think the court was bound by law to take 
notice for how long he was appointed clerk, but 
it ought to have been ſtated. . Then ſuppoſing he 
did gain a ſettlement as clerk, he has gained 
none fince ; for though a man may go and live 
on his own when he pleaſes, yet if he has not 
reſided forty days, it gains him no ſettlement ; 
and two juſtces cannot compel him to go _ 
An 
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142 Poor. 
And afterwards the matter was referred to the 
juſtices of aſſiae. Se. Ca. Vol. 2. 182. Eaſt. 
8 Geo. 2. The king againſt St. Mary Berkhan- 

fed, alias Northchurch and Albury. g 
A certificate 13. It was ſtated in a ſpecial order, that a cer- 
man muſt be tificate man, having notice that he was appoint- 
_— into ed borſholder, never took the - oath of office, 
office, elſe 2 g | 
he gains no but once executed a warrant of a juſtice directed 
ſettlement by to the borſholder. And this the ſeſſions deter- 
executing it, mined to be gaining a ſettlement within the 
9 and 10 V. 3. c. 11. Sed per Curiam, The or- 
der muſt be quaſhed, for the words of the act 
are, “ being legally placed in ſuch office, that 
is, being the officer both de fade and de jure, 
which this man was not, the order ſtating nega- 
tively, that he was not legally placed therein; 
which can only be by an appointment and ſwear- 
ing in, Stra. 1199. Mich, 17 Geo, 2. Be- 
— 4 the pariſhes of Wingham and Sellinge in 
f, 

Officiating 14. A perſon was certificated from Sheep. 
a ſchool. head to Melbourne, and ſtayed there ten years; 
— during which time the Lady Elizabeth Haffing. 
101, per an. COnVeyed lands to truſtees for ſeveral charities 
. out of the profits, and (inter alia) the ſum of 10 /, 
per annum, to the charity ſchool at Melbourne, 
to be * to the vicar there for the time being: 
in à ſpecial order of ſeſſions it was ſtated, that 
the certificate man officiated as ſchoolmaſter ſe 
veral years, and received the 10 J. per annum, 
from the vicar : and this the ſeſſions held gain - 
ed him a ſettlement in Mellourn, where they 


declare he had a freehold eſtate. And by the 


Court : The order muſt be quaſhed; for it does 


not appear how he came into this employment, 


and the legal right to receive the ſalary is in the 
vicar, who not caring to officiate himſelf, has 
therefore paid it over to this man as his * ; 
| | over: - whic 
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which could never give any perſon a fettlement, 5 
much leſs.to a certi r. man Ta | 
ic. Upon a ſpecial order of ſeſſions it was q.... 
fk hve a 1. perſon rented a coney warren — 
and a cottage upnn it at 10 J. per annum, Which 1 l. per an- 
the juſtices were of opinion did not gain him a % gains a 
ſettlement withig. the Stat. of Car. 2, But by ſettlement, 
the Court: A mill has been held to be a tene- 
ment within that ſtatute, and why not this? It 
is his ability to pay 10 / per annum, that is the 
foundation of the ſettlement, and whether he 
pays it for a houſe for habitation, or for a war- 
ren which brings him in a profit, is not mate- 
rial; the order of ſeſſions muſt be quaſhed.- Stra. 
678. Hil. 12 Geo, 1. Between the pariſhes of 
Kinevr and Stone in the county of Stafford | 
16. Two juſtices of peace made an order to Taking the 
remove a poor perſon from the pariſh of B. to eee, ag 
M. the pariſh of M. appeals to the ſeſſions from core nod 
this order, who confirmed it; and the order of eſteemed a 
ſe.ons ſtated the fact ſpecially, that Jeremiah tenement ſo 
Mayo was born in the pariſh of B. and after- rear tas rang 
wards rented an eſtate of 14 J. per annum in the 
pariſh of M. for one year, and then returned to 
B. and rented in the ſaid pariſh of B. lands of 
the yearly value of 27. from his father, and an 
houſe of the yearly value of 1/7. 105. from his 
uncle; and the ſame year tool the paſture eatage 
of a piece of ground in the ſaid pariſh from Mi- 
chaelmas to Candl:mas following, and paid 125. 
for the ſame; the ſaid piece or ground being of 
the yearly value of fix pounds per annum. Mr. 
Stephens moved to quaſh the orders, becauſe it 
appeared by the facts ſtated in the order of ſeſ- 
ſione, that the man was not removable during 
thoſe three months, It appears upon the ſpecial 
ſtate of the caſe, that a ſettlement was gained in 
Biſley, ſubſequent to that he had gotten in M. 
for Mayo lived afterwards in Biſſiy, and rented 
g ten 


©. 
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ten pounds per annum within the intention of the 
ſtatute of the 13 and 14 Car. 2. c. 12. for the 
ability of the man is principally to be conſidered, 
and not the nature of the rating, ſince the ſta- 
tate does not preſcribe or limit any particular 
time for the raking, This man rented nine 
pounds ten ſhillings a year, which not being ſuf- 
ficient to maintain his ſtock, he takes the paf- 
ture of a piece of land at 12 ſhillings which 
makes his rent above ten pounds within the ſame 
year; and although it be of ſeveral poſſeſſions 
will make a good ſettlement; and ſo was the 


caſe of Nerth Nibly againſt Votten underedge, © 


Mich, 1 Geo. 1. where a man took an inn at 
Lady-day 1714, to hold for one year at fix 

unds five ſhillings rent, and towards the end of 
May following took a meadow. ground for five 


pounds, till the Lady-day following, which was 


held a good ſettlement. For the court ſaid, 
when other lands are laid to it, it becomes an 
intire tenement ;- beſides, the value of the thing 
rented is principally reſpected, and not the te- 
nure. A tenement of ten pounds per annum, 
hiring but for one month, would not make a ſet- 
tlement; becauſe the former is not to anſwer 
ten pounds rent. But in this caſe, the court 
held, that taking the paſture of a piece of land 
was not more than taking the herbage, or than 
taking the common, which could not be efteemed 
part of a tenement within the meaning of the ſta- 
tute ; but ſeemed to think that if the words bad 
been that he had alen a paſiure ground for three 
months, that would have made a good ſettle- 
ment; but over-ruled. the objection. S/. Ca. 
Vol. 2. 132. Eaft. Geo. 2. Pariſh of Min- 
chin» Hampton againſt the pariſh of Hiſſey 

14. Queſtion was, whether G. Hicks, at La- 


inn for one dy-day 1714, hiring an inn to hold for one year 
yearat6], 53. at the rate of fix pounds five ſhillings fer annum 
to- 


from Lady - 
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towards the end of May following, hiring a bay 1714. 
meadow ground till Lady day following, was About the 
ſuch a hiring of a tenement above ten pounds 3 
per annum, as to gain a ſettlement, it being of tek lee 
ſeveral poſſeſſions: (Note, the meadow had been dow which 
hained up from Lady day before, ſo that he had had been 
the whole profit.) Court: This is a good ſettle- 3 On 
ment, for when other lands are laid to it, it be- day 3 
comes an intire tenement ; beſides the value is till Lady-day 
principally reſpected, and not the tenure ; a tene- following; it 
ment of ten pounds per annum, hired but for A ION let· 
one month, would not make a ſettlement; ht 
cauſe he is not to anſwer ten pounds rent. SJ. 
Ca: NM. . 73. A 

15. A. and W. were removed from Lamerton . 
to South Sidney, having there taken a leaſe of — - Fay 
lands of the value of thirteen pounds per annum, annum, being 
for 33 years, determinable on three lives; of in two diſ- 
which lands to the value of four pounds ten ſhil eee e 
lings lay in S. 8. the meſſuage and the reſt lay ferent pa- 
in Lamer ten, and the rent reſerved was but riſhes, gains 
ſeven pounds. Two juſtices adjudged that A. à ſettlement. 
was ſettled in 8. 8. where he had an undoubted 
ſettlement previous to the leaſe, which adjudica- 
tion was confirmed by the ſeſſions. Mr Serjeant 
Glyde moved to quaſh this order. Mr. Reeve, 
in maintenance of it, urged that the ſtatute 13 
and 14 Car. 2. cap. 12. ſays, that a perſon 
having a tenement under the value of ten pounds, 
&c, and that the reſerved rent muſt be the rule 
and meaſure of the value, and tho* the tenement 
be worth thirteen pounds, that made no alteration. 
By the Court : The quantity of the rent is not 
material, but the value of the tenement. If 
there be a leaſe of lands worth ten pounds, and 
a fine to be paid, and twenty ſhillings only re- 
ſerved, it is the ſame thing. The difficulty is 
that the lands, to the value of ten pounds, lie 
not all in one pariſh eh if the tenement be in- 


tire, 
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tire, though the lands be in different pariſhes, it 
ſeems to be a tenement of ten pounds per annum 
where the houſe is; otherwiſe where the tene- 


ments are diſtinct and lie in different pariſhes, 


as if a tenement of three pounds in another. A 
perſon that can rent ten pounds per annum, is 
preſumed unlikely to become chargeable ; there- 
fore it is hard to ſend him away. But by Mr, 
Juſtice Eyre, under ten pounds, and likely to 
become chargeable, are convertible terms. Or- 
der quaſhed. SJ. Ca. Vol. 1. 115. Trin. 3 
Geo. 1. Pariſh of South Sydenham againſt La- 
merton. 

16, Two juſtices of peace made an order to 
remove A. B. of the pariſh of Heol/yburne, his 
wife and children; and ſet forth that they are 
come to dwell in the pariſh of E/fed in the 
county of Surry, not having got a ſettlement 
there; and on examination they adjudge their 
ſettlement to be at Hollyburne, and require the 
churchwardens of E/fed to remove him, his 
wife and children to H. the churchwardens of 
Hollyburne appeal from this order to the ſeſſions 
in Surry, and the ſeſſions ſtate the matter ſpeci- 
ally. Now upon examination of ſeveral wit- 
neſſes upon oath, it appears to this court that 
the ſaid A. B. rented a tenement conſiſting of a 
farm-houſe and lands of the value of twelve 
pounds ten ſhillings a year, and had ability and 
competent ſtock for a farm of that value, and 
had paid his rent for the ſame for two years, 
which farm-houſe and Jands lay contiguous, and 
had been uſually letten together and occupied 
by the ſame perſon; but the farm houſe in 
which the ſaid A, B_ lived, and ſo many acres 
of che ſaid land as amount to the value of nine 
pounds ten ſhillings a year, lay in the pariſh cf 
Elicd; and ſo many actes of the ſaid land as 

amount 
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amount to the value of three pounds a year, lay 
in the pariſh of Sea in the ſame county; and on 
bearing counſel they confirm the order, and diſ- 
miſs the appeal. Mr. Ballard moved to quaſh 
the order of ſefſions and the order of two juſ- 
tices, becauſe they had no power to remove this 
man, his wife and children, he having rented a 
farm of above ten pounds a year, and the ſtatute 
ſays expreſly that no perſons, who ſhall come 
into any pariſh by any ſuch certificate, ſhall be 
adjudged by any act whatſoever to have procu- 
red a legal ſettlement in ſuch pariſh, unleſs ſuch 
perſon ſhall bona fize take a leaſe of a tenement 
of ten pounds a year in ſuch pariſh ; the caſe of 
South Sidenham againſt Lamerton in Eaſter term, 
1717, is in point. Lord Chief Juſtice Raymond 
ſeemed to think he ſhould rent a tenement 
of ten pounds a year, all in the ſame pariſh, 
before -he gets a ſettlement there; for the 
words of the ſtatute ſay poſitively the renting the 
tenement of ten pounds a year ſhall be in ſuch 
pariſh, Upon the rule to ſhew cauſe, it was 


ſaid to be a hard caſe; and that nothing more 


than a rule to ſhew cauſe could be found in the 
caſe of St. John's Hartfird againſt Amptavel?, 


Which was the caſe relied on. Mr. Mar, who 


was counſel in that caſe, ſaid the court gave 
judgment that inhabitancy made a ſettlement, 
and that caſe was adjudged on the authority of 
South- Sydenham againſt Lamerton. Here the 
orders were quaſhed. Sz. Ca. Vol. 2. 130. 
The King againſt the pariſh of Ho/[yburn in South - 


hamften. 
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17. Special order: the ſhort ſtate of the caſe, Pauper rent- 
on which the point was, whether the pauper ing © tene- 


who had rented a tenement of thirty ſhillings a 


ment or 


a thirty (hil-- 
year in —— for two years, ard then took a nw 4 3 


parcel of land of twelve pounds a year, and oc. in one pariſh, 
cupied that, and continued in poſſeſſion of the zud then bi. 


ring lands of 
O 2 former _* 


pounds a former temement during that time, had there 
2 » 2 lived, and gained a ſettlement in the pariſh 
2 3 where the tenement was. — By the court: The 
tlement in ſtatute does not ſeem to intend that it ſhould be 
the pariſh one renting, but the conſtruction which has been 
dab mag put has been on different takings, and upon this 
3 rags reaſon that a perſon of ability to take ten pounds 
a year takes off the preſumption of his being 
likely to become chargeable; and the orders 
were quaſhed. S/. Ca. Vol. 2. 166. Trin. 
8 Geo. 2, The King again/! the inhabitants of 
Sandwich. . 

. ſeſſions diſcharge an order of two juſ- 
greeing to tices, removing A. from Southwwo!d to Yoxford, 
pay 101. a on appeal; and ſtate ſpecially that the pauper 
e aL took a houſe in Southwwold and agreed to pay ten 
bat 61 ang Pounds a year for it, and the landlord agreed to 
never lays in Make new buildings. Theſe improvements were 
| the houſe, never made, and the houſe worth but fix pounds 
goes not gain a year. The pauper never lay in the houſe, but 
a ſettlement, his wife and family did five nights; and his 
oods were there above forty days, until taken 
into execution. The wife kept the key till Mi- 
chaelmas. Lord Chief Juſtice : The ſeſſions mult 
judge upon the facts; it is ſtated, that the agree 
ment was for ten pounds a year: this is evidence 
of the value ; but juſtices of the peace have a 
right to enquire into the real value, and that is 
but ſix pounds, and there is no fact to ſhew this 
ten pounds a year. A mere reſervation of rent, 
is not ſufficient to gain a ſettlement, therefore 
no ſettlement in Sow/hwold, and quaſhed the or- 
der of ſeſſions which diſcharged the order of two 
juſtices, and confirmed that of two juſtices. S. 
Ca. Ye. 2. 198. Hill, 13 Go, 2. Pariſh of 

Southweld againſt Yoxford. | 
Renting a 19. Upon a ſpecial order of ſeſſions it was 
tenement of ſtated, that the pauper took a farm of 101 fer 


ten pounds aunumm in Lirton; Which had been let at that 
Per annum | rent 
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rent for ſix years laſt paſt, but before only at gained a ſet» 
ſeven pounds per annum ; and he alſo took a by. "ment h. 
tack of 205. a year in Kirton, and his family r 
lived ten months there: That when he firſt took had been u- 
to theſe tenements he was not of ability to ſtock ſually let at 
them; and being told by the former tenant that ww pounds 
10 J. per annum was too much, he anſwered, he” 
did not regard the dearneſs, for as it was 10/. 
a year it would gain him a ſettlement, and put 
an end to a diſpute between two towns; but 
defired the former tenant to take no notice of 
this to any body. The ſeſſions determined this 
to be no ſettlement in Kirten. But the order 
being removed, was quaſhed ; for the court ſaid, 
they could not hold this to be fraudulent, it not 
being ſo adjudged, and evidence of fraud is not 
ſufficient; and as to the value, they muſt take it 
to be according to the rent, unleſs the contrary 
was ſtated ; for as it is a removal of a man from 
his farm, it ſhould be ſhewn to be under value, 
Stran, 1156. Trin. 14 Geo. 2. Between the 
pariſhes of Airton and Weſton in Nottingham- 
ſpire. . 

20. Upon a ſpecial order of ſeſſions it was A lea ſe as 
ſlated, that a certificate-man agreed with the will gains @ 
leſſee of a mill, that he ſhould occupy the mill, ſettlement. 
and pay 12 J. per annum; that there was no un- 
der leaſe or aſſignment, but in purſuance of that 
agreement the certificate-man occupied the mill 
two years, and paid the rent. The ſeſſions ad- 
judge it no ſettlement. And by the court; The 
order muſt be quaſhed; for if this be not an ab- 
ſolute leaſe for a year (as Eyre juſtice ſaid it 
was, the rent beirg reſerved as the rent for a 
year) yet it is undoubtedly a leaſe at will, which 
is ſufficient to gain a ſettlement, S a. 502. Hill, 

8 Geo. 1, Between. the pariſhes of Candy and 
St. Mary Guildford, x 
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21. By the ſtatute ꝙ and 10 Vll. z. c. 11. It 


tenement of ;. provided, that no certificate-man ſhall gain a 


ſettlement in the pariſh to which he comes with 
ſuch certificate, unleſs he takes a leaſe of ro /. 
per annum, or ſhall execute ſome annual office ir 
ſuch pariſh. In this caſe the certificate-man took 
a farm of 10 J. per annum, part of which was in 
St. John's, and part in Amwel/, but the greateſt 
part, together with the houſe, being ſtated to 
lie in the pariſh that received his certificate, the 
court held it a ſettlement there. Stra. 529. 
Mich. ꝙ Geo. 1. Between the pariſhes of St. 
Jobn's in the town, and Amwell in the county 
of Hertford. 

22. On a ſpecial caſe ſtated, the queſtion was, 
whether the pauper, who was a certificate - perſon, 
had gained a ſettlement by renting a wind milf 
in Benball of fourteen pounds per annum (that is) 
whether it was a ſufficient tenement, within the 
ſtatute, though it was admitted that in Sa/te/d 
536, a water-mill was held a tenement, and the 
renting of it clearly a ſettlement within the ſta- 
tute, Yet it was objeQed in the preſent caſe, 
that it appeared, while he rented it under a leaſe 
he gave ſecurity for the rent, and for. the 1ſt 
three yeurs he was only a tenant at will; now the 
foundation of the ſettlement is the credit of the 
party renting, and that fails in this caſe: on tte 
other ſide it was argued, that he that has credit to 
give ſecurity, has credit to pay tent: The King 
againſt the inhabitants of St. Mary Guildford, Hi- 
lary 8 Ce 1. rentiog a wind mill generally was 
held good Ceurt: No difference what ſort of mill 
it is, but it will gain a ſettlement, and the giving 
ſecurity fo the rent does not alter the caſe, and the 
order of ſeſſions was quaſhed. SP. Ca. Fol. 1 320, 
Trin. 11 Gio. 2. Puckly again? Perb Il. 

22 Upon a ſpecial order of ſeſſions relating to 
the ſettlement of a boy of eight years and a girl 
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of fix, who had been removed by two juſtices grardmother 
from Furley to Hasfield, it was ſtated, that the 8 
mother of theſe children had an eſtate of 4“. per; bes 
annum in Furley, where ſhe and her huſband li- cannot be 
ved, and had theſe children ; that ſhe dying, the removed if 
huſband became tenant by the curteſy, and whilſt — has 70 
ſuch he took 30 J. per annum in Hasfield, and li- — 18 
ved one year there with his two children, asd. 
then died; that the children being, found with 
their grandmother at Furley, were both removed 
to Hasfield ; which order the ſeflions confirmed. 

And now the court upon argument, confirmed the 
orders as to the girl, but quaſhed them as to the 
boy; for as to the boy he was tenant in fee of 
the 4 /. per annum, and though it was not ſtated, 
that he was actually upon the ſpot ; yet it was 
enough, that he had ſuch an eftate in che pariſh, 
from which he could not be removed ; but as to = 
the daughter it was otherwiſe, ſhe could demand © 
ro maintenance out of her brother's eſtate ; and | 4 
it was never yet determined, that children ſhould 4 
go to a grandmother for nurture ; ſhe may indeed 
be charged to contribute to their relief in the 
pariſh where they are ſettled. S/ ra. 1131. Faft. 
1; Geo. 2, Between the pariſhes of Hasfie/d and 
Farley in Gloucflerfoive. | 

24. Upon a ſpecial order of ſeſſions, it was No perſon 
t.ted, that Thomas Perch, by indendure dated 25 0 = we 
March 1704. demiſed to Thomas Gates (the fa- 45 eee 
ther of the poor perſon removed) a cottage wich tate. | 
a garden, orchard and backſide, in Hewer, for 
99 years, at 5s. per annum, which was the full 
v. lue for any thing that appeared to the contrary. 
That the ſather lived there till his death, and 
then by will gave it to his ſon, who entered upon 
the premiſſes, and becoming poor was removed, 
Aud the juſtices at ſeſſions cor firm the order of 
removal. Strange moved to q"aſh it, becauie a 


man cannot be removed from bis own 2 
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and ſaid it had been gradually determined, and 
was now ſettled in the caſe of a term for years; 
it was firſt held in the caſe of a copyhold of 
ſmall value, Paſ. 11 Ann. between Harrow and 
Edgeware, and afterwards Trin. 4 Geo. 1. int. 
paroch* Murſlcy and Grandborough, where the aſ- 
ſignee of a term of 99 years, at 1s. per annum 
rent, was held to be ſettled by being irremoveable. 
Et per Curiam, This man does not come in to 
fettle after rambling about as the ſtatute 13 & 14 
Car. 2.c. 12. has it; but comes to an ancient 
term, not newly created upon his arrival. In 
the caſe laſt cited, the value of the whole was 
but 30 3. per annum, and the greateſt part let off 
to others. But its being under 10. per annum 
ſhews, that the value is no more regarded in 
leaſeholds than freeholds ; as to the value in this 
caſe, it appears the juſtices never inquired into 
it, and from the particulars it muſt be above 5. 
therefore the orders mult be quaſhed Stra. 983. 
Trin. 7 Geo. 2. The King again the inhabi- 
tants of Sundriſb in Kent. 

25. By an order of two juſtices, John Chappell 
was removed from Murſley to Grandborough, 
Upon appeal to the quarter ſeſſions, they ſtate 
the caſe ſpecially for the opinion of the court; 
'That John Chappell, before his marriage with 
Suſannah his wife, was ſettled in the pariſh of 
Grandborou h; that Sir John Fethe ſtone, by inden- 
ture dated 24 September 1667, did demiſe and 
grant to Robert Edain, his executors, Sc. one 
cottage with the appurtenances of the yearly 
value of 30s. in Mu ey for ninety-nine years at 
15, rent, that the 3d of Auguſt 1689, Ediin al- 
figned to Godain in truſt for Mary his wife for 
life, and then to William Eddin his ſon for the 
reſidue of the term. That Robert, Mary and 
William died, and Suſannah the wife of W.lliam 
as adminiſtratrix, became intituled ta the 2 
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and May 11, 1709, in conſideration of ff. 
teen ſhillings, demiſed to Nicholas Eymes, the 
ſame cottage (except one bay of building being 
the North part thereof with a leaftowe for 
an habitation for kerſelf) for twenty-fo:.r years 
at a pepper corn ; that ſhe lived in that part of 
the premiſſes ſo reſerved, and married the ſaid 
John Chappell ; and whether he is ſettled there- 
by in Murſley, was the queſtion ; and the ſeſſions 
adjudge it no ſettlement, and confirmed the order 
of the two juſtices for his removal to Grand. 
Borough, Denten now moved to quaſh both the 
orders, John Chappell being legally ſettled in 
Mus ley, for where a man has an eſtate in any 
pariſh, he gains a ſettlement if he lives there. 
it has been often adjudged as to a freehold, 
Mich. 10 W. 3. Ryftwick et Harrow, Salk. 
524. and Paſcb. 11 Ann, Harrow et Edgeware 
it was reſolved in the cafe of a copyhold of a 
man's own for life, though but 25 s. yearly value. 
Darnall Serjeant: H. mult be ſettled in that pa- 
riſh where the eſtate of his wife lay, and on which 
he inhabited. For he coming by marriage to the 
eltate, does not come to inhabit under the cir- 
cumſtances mentioned in the act /iable to brcome 
chargeable, and ſo not ſubject to be removed. 
In that caſe of Ry/wick and Harrow, Holt, C. 
J. ſaid, the terms not Removable and ſettled, are 
one and the ſame thing; becauſe ſuch a perſon 
is not within the authority of the juſtices; he that 
comes to an eſtate by deſcent, purchaſe, or 
marriage, is not à perſon that takes a tenement 
within the intent of the act. Reeve Contra: The 
wife has bat truſt of a ſmall part of a cottage, for 
the legal intereſt of the eſtate is in Godin ; this 


is but an eſtate for years, and that has never yet 


been adj idged ſufficient to give a ſettlement ; a 
freehold has, and ſo has a copyhold, for that is 
by cultom become a durable eſtate, And the 

ſame 
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A covtager 
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ſame argument may be uſed, if this holds, where 
he takes a leaſe for years not of 10 J. value at a 
rack rent. Lee: The wife takes the term as 
adminiſtratrix, ſo he is only intitled in auter 
droit ; and as it is under 10/, fer annum yearly 
value, he is likely to become chargeable, and ſo 
may be removed. Curia : This is not a caſe with- 
in the intent of the act, which was to prevent 
perſons running up and down from one pariſh to 
another, till they become vagabonds; but a 
man who comes to ſettle upon his own, is not to 
be conſidered in that view, and be it for life or 
years the law is the ſame, This is not a taking 
A tenement under 10 J. per annum, for the 15. is 
not reſerved as a rent, but only as an acknowledge- 
ment uſually paid on long leaſes. The caſe of a 
copy hold is ſtronger than this, for that is but an 
eſtate at will. The way to make him charge- 
able, is to ſtrip him of his own, for he may not 
be able to let it; the orders were quaſhed. Srya. 
97. Trin. 4 Geo. 1. Between the pariſhes of 
Murſiey and Grandborough, in the county of 
Bucks, 

26. Upon an order of ſeſſions the caſe was 


raving been thus: J. 8. being a poor man, built a cottage 
thirty ycars 
in poſſeſſion, 
held a good 
ſettlemeut. 


upon the waſte belonging to my lo:d Pembroke, 
without his licence, Who never offered to diſturb 
J. S in his poſſeſſion, and he lived in this cot- 
tage for thirty years, and by his will left three 
guineas in the hands of executors to purchaſe 
this cottage of my lord Pembroke, Upon his 
death Elizabeth, his only child and heir at Jaw, 
entered into the cottage, and after married one 
Barrow, and they lived in the cottage and were 
in quiet poſſeſſion for three quarters of a year, 
and then ſold it. The queſtion was, whether 
the daughter of J. 8. and B. her huſhand had 
gained a ſettlement, by virtue of this inhabit- 
ancy, in the pariſh of //cy, in which this cot- 

tage 
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tage was. Mr. Reeve argued that this inhabit- 
ancy gained no ſettlement; the cottager was a 
diſſeiſor, and had no right to build upon the 
waſte, and was at any time removable by the 
lord of the waſte, and if he might have been te- 
moved for days his long poſſeſſion ſhall give no 
title; for he muſt only be conſidered as a tenant at 
will, and conſequently his continuance upon the 
cottage, though never ſo long, could give him 
no ſettlement ; none claiming under him ſhall be 
in a better condition, The ſtatute of 31 Elix. 
c. 7. prohibits the building of cottages ; there- 
fore the erection of one is unlawful, and ſhall 
have no privilege or encouragement. I admit, 
if one inhabit by virtue of a leaſe, or other 
good title, for forty days, he gains a ſettlement. 


f But the inhabitancy in this caſe was without any 
4 good title, and conſequently can gain no right 
0 of ſettlement. Theſe objections were anſwered 


by the court, who held it clearly to be a good 
f ſettlement. And tho” it was further ovjeted, that 
of the cottager himſelf was ſenſible he had no right, 
by his deviſing money for the purchaſe of a term, 
under the lord of the walte, yet it was over- 
ruled. Aud by all the court it was held, That 
when a man hath ſuch a poſſeſſion as he cannot 
0 be removed from, and hath enjoyed that pyſſeſ- 
* ſion forty days, he thereby gains a ſettlement ; 


7009 end that is the reaſon why a copy holder or 
ree . 3 
ſe leſſce for years gains a ſettlement by an inhabit- 


his ancy for forty days: For in thoſe caſes the juſ- 
tices of the peace cannot determine his right ; 
this preſent caſe is very ſtrong, for the thirty 
vere % Pofefron of the cottager without interruption, 
would hade been a good title in an cjectment; and 
for that reaſon the juſlices of peace cannot deter. 
nad mine his title. It appears upon the face of the 
\bit- order, that the cottager had a good title againit 
cot. che world, excepe the lord of the waſte, and 
tage againſt 


1900}, 
againſt him he had a good title in ejectmept, 
and in any caſe but in a real action. Lord chief 
juſtice Raymond ſaid, He had known recoveries 
upon a twenty years quiet poſſeſſion, 'and twenty 
years poſſeſſion is a title to a plaintiff in eject- 
ment as well as to a defendant. After fo long 
a poſſeſſion as this, it ſhall be preſumed. that the 
cottager had a licence to erect a cottage ; but 
this caſe goes further, for beſides the thirty years 
quiet polfeion of the cottage, here is a deſcent 
caſt upon the daughter, who was heir to the cot - 
tager, and Prima facie it is an inheritance in 
the daughter, and an eſtate by diſſeiſin is in law 
a good eſtate, and a fee-ſimple, till it be defeat- 
ed. Wherefore all the court held That the juſ- 
tices had no juriſdiftion in this caſe ; for they 
could not examine the title to land ; and the 
ſettlement in the pariſh of VMyiey was adjudged 
to'be good, and quaſhed the order made to re- 
move Barrow and his wife to D. the place 
of B.'s laſt legal ſettlement in Somerſetihire. 
Seh. Ca. Vol. 2. 115. Mich. 11 Geo, 1. The 
King againſt the inhabitants of Wylcy in Wilt- 
Hire. | 5 

Pauper pay- 27. The 6th of May, 1734. two juſticcs make 

8 an order to remove to Tedſord an appeal receiv- 

8 lieing ed, and adjourned to Mich. ſeſſions, who ſlate 

four years ſpecially, that Francis Gill was ſettled at Ted- 

upon the ford, and contracted for a houſe in Wodaington, 
ee with one Athinſon, for thirty-nine pounds, and 
eld a good , k # 

ſettlement, Was conveyed to him and his heirs. The con- 

and not veyance was dated the 24 of May 1730. but 

within the not executed till the 197 on the 1875 of June 
| _— my. Gill demiſed to Bri/ffow for one thouſand years, 

1. — or defeazible on payment of the money in a year 

the purchaſe after the date; that 'Gi// continued in poſſeſſion 

money was for four years, when Briflow entered upon him, 
borrowed, and then Gill releaſed the equity of redemption ; 
and the juſtices adjudye this @ fraudulent convey- 

2 ance 
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ance. It was inſiſted that the juſtices were ſole 
judges of fraud, and that the order was good, 
and that the order of ſeſſions ſhould be corfirm- 
ed. It was objected to the order of ſeſnons, 
that the juſtices have ſtated the premiſles, and 
totally departed from them in the concluliqn ; 
for at firſt this ſeems to be on the liatute of the 
h of Geo. 1. and where the conſideration ex- 
ceeds thirty pounds, that is not a caſe within 
the ſtatute; for it only relates to purchaſers, 
where the conſideration is not above thirty 
pounds, It might very reaſonably be taken 
Briflow was indebted to Gi, becauſe it is ſaid 
this was paid by the order of Gi//; it is ſtated tbat 
this was agreed on both ſides to be the ſtate of the 
caſe ; this was referred to the judges of aſize, who 
not having time to hear it, ſeſſions after take 
upon them to adjudge the purchaſe fraudulent, 
but adjudged that Thetford was no way con- 
cerned in the fraud. The queſtion does not 
turn upon the fraud, but now muſt be conſider- 
ed on the ſtate of- the caſe only. To which it 
was anſwered, that as to the order of ſeffions, if 
the juſtices are proper judges of fraud, this is 
ſufficient, and ſo bas been held in taking of 
eſtates. Indeed they have not adjudged any 
thing about the money, but they have gone fur- 
ther, and adjudged the purchaſe itſelf fraudulent, 
and it is ſaid on hearing further evidence on 
both fides ; when an appeal is adjourned, pew 
matter might arile at another ſeſſions. Chief 
Juflice: The queition on the merits of the caſe 
is, 1. Whether it is a caſe on the ſtatute of the 
gih of Geo. 1. c. 7. 2. Whether the juſtices 
could adjudge on this caſe, ſuppoſing it out of 
the act of parliament ; and I think it is not within 
that act at all, for that is where it is under 
thirty pounds bona fide paid; when was this bona 
fa paid? I think 7 this act of parliament it 

was 
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was bona fide paid to the vender by the purchaſer - 


Suppoſe a man makes a mortgage, and lives in 


ſuch an eſtate for twenty years, would it not be 
a ſtrained conſtrudtion to ſay he might be re. 
moved from that pariſh, and was not ſettled 
there? 3. Whether without the aid of this act 
the juſtices could examine into this, and acjudge 
the fraud? I think they may; here the juſtices 


have ſtated the whole of the fact: if they have 


only adjudged it a fraud without ſtating he fact, 
the court/could not have taken notice of it ; but 
when they tate it ſo, the court may, It is ſtated 
Gill lived four years in this eſtate, c. they ſay, 


beſides, that upon hearing further eviderce. But 


J think the more natural conſtruction of that is, 
that they heard further evidence of the ſame caſe, 
upon the ſpecial fats. The ſeſſions can orly 
inquire how far the purchaſe was fraudulen', fo 
as to charge the pariſh, but not as between party 
and party ; for otherwiſe juſtices would take 
upon them to be a court of chancery. The man's 
paying thirty - nine pounds, and living four 
years, ſeems to me to be a clear ſettlement, and 
that here was no fraud, and the facts ſtated do 
not warrant the concluſion, and both parties, 
"tis ſtated, admitted the caſe to be true. Mr. 
juſtice Page: The proper juriſdiction of the juſ- 


tices generally is to inquire of fraud; if Mr. Bri/- 


tow had been auxiliary to any fraud, and that 


had appeared, it would have been a proper or- 


der; but on this caſe ſpecially ſtated here ap- 
pears to be none, and thereſore I am of the ſame 
opinion; and we muſt take the caſe ſtated to be 
the whole of the fact, and the hearing farther evi- 


dence can in this caſe have relation only to the 


ſpecial caſe ſtated. Mr. juſtice Probyn: Upon 
this order they admitted the caſe ſo far as refer- 
red to the judge of aflize, but after, upon fur- 
ther evidence, they adjudged it à fraud, which 


mult 


— 


* 
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muft be underſtood: to be a fraudulent purchaſe 


as between the pariſhes. So far as the caſe goes, 
I am of opinion there is no fraud, and that 
Gill gained n good ſettlement ; but whether, the 
pariſh not being party to the fraud, it can be 
taken to be determined on that, but on the 
ſpecial ſtate ; but then this was not to determine 
the whole caſe, but ſuch part only as the juſtices 
wanted the information of the judges of aſlize on; 
he obſerved on the words «pon bearing of further 
evidence, that it could not be intended to be on 
the caſe agreed. Mr. juſtice Lee: If the ſtate of 
the caſe returned, be not the whole of the caſe, 
the orders are right; but that caſe is gene- 
rally taken to be the whole, and then there is no 
fraud; and it is proper for this court to de- 
termine whether the juſtices have made a proper 
judgment. I ſhould think this mult be taken, 
upon the return, to be the whole caſe, and that 
they have made a conclufion not warranted by 
the premiſſes. This is a caſe not within the 
ſtatute of the 9th of King George the firſt ; the 
payment is the matter about which the act treats 
(viz. thirty pounds) ; in this caſe the thirty-nine 
pounds was bona fide paid to the vender. By 
the ſtature 13 and 14 Car. 2. c. 12. A man has 
been held not to be removable from a tenement 
of his own under ten pounds a year, There the 
man lived four years after the mortgage, &c. he 
has been, during that time, removed ; ſuppoſing 
he only paid nine pounds of his own money, and 
borrowed thirty pounds ; agreed with the chief 
jultice. Lord Chief Juſtice : All the court agree, 
that if this be taken to be the whole of the caſe, 
theſe orders are wrong z as to the further evi- 
dence, whether that. may not be the entry of the 
clerk of the peace, no certain form is required; 
in this caſe the reference to the judges of aſſize 
was impertinent, if it was not the waole of the 
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cxſe ; ſuppoſe the juſtices did hear further evi. 
dence, yet I believe not upon new fact, and this 


ſeems to be the proper way that it ſhould be un- 
derſtood. Mr. juſtice Probyn: I have known a 
fat ſtared to a judge of aflize, and the juſtices 
have reſerved the conſideration to themſelves ; 
bat the queſtion is whether they might not deter- 
mine the fraud upon ſome further evidence of 
the ſame fraud > It was adjourned. for further 
conſideration. It was objected, that the ſeſſions 
was aojourned, hut not the appeal, whereby that 
was fallen to the groand, therefore prayed a rule 
to ſhew cauſe, why the return ſhould not be 
amended ; which the court granted afterwards, 
in Trinity term following; the orders were quaſh- 
cd. S. Ca. Vol. 2. 104. F. 8 Geo. 2. 
7ed/ord againſt V adllington in Lincolnſbire. 

28. An acre in Corlcigh, wherein A. had a 
leaſe for lives, was mortgaged to a pauper for 
15 J. when the mortgagor died there were two 
years intereſt due, and he alſo owed 18 J. 104. 
to the wortgagor by bond and fimple con- 
tract; and it was agreed between the widow 
and the mortgagor, that he ſhould zdminiſter, 


and take all bat the houſhold goods, which he 
did. And the ſeſſions having held, that his 


taking to this acre, and his living on it eight 
years, did not gain a ſettlement under 9 Geo. 1. 
c. 7. which requires a bona fide payment of 30 J. 
the court now quaſhed the order, it being to all 
intents of law and equity the ſame as actual pay- 
ment of the conſideration money. Stra. 1162. 
Hill. ig Geo. 2. Between the pariſhes of Cot- 
leigh and Stockland. 

29. On a ſpecial order of ſeſſions the caſe was 


copytold to lated for the opinion of the court. That Abra- 
a certificate- ham Hatchett, being legally ſettled in the pariſh 


man ga'ns 


of Burclear, about 18 years fince married and 


him a ſettle - hd four daughters, About eight years fince. be 


Went. 


r r , 


Pooꝛ. 

came with his wife and children into Eafevood- 
bay as a certificate-man ; whilſt they were there, 
a copyhold of 20 J. per annum deſcended to his 
wife, which they enjoyed for five years, till her 
death, and then, according to the cuſtom of the 
manor, it deſcended to the eldeſt daughter. 
About half a year ago the man aſked relief in 
Faſtwoodhay, and thereupon the ſeſſions ſend 
him back to Burclear. Before they took up the 
caſe upon the ſpecial ſtate of it, an objection 
was made to the order of two juſtices, that they 
adjudge him /ikely to become chargeable ; where- 
as a certificate-man is not removeable, till he be- 
comes actually ſo. And though the order of 
ſeſſions Rates, that he aſked relief of the pariſh; 
yet one order ſhall not be made good by ano- 
ther, no more than it can by matter alledged in 
the return, To which it was anſwered, that if 
the order of two juſtices is to ſtand by itſelf, 
then it will be well enough; for it is a general 
order of removal, wherein no notice is taken of 
his being a certificate man, and therefore Ae 
is ſufficient. Beſides, that order is intirely out 
of the caſe ; for the ſpecial matter being referred 
0 to the court, they are to judge upon that only. 
| Quod fuit conceſſum per Curiam ; then it was mo- 
4 ved to quaſh the ſpecial order; becauſe — 4 
the man came into Faftwoodbey. with a certifi- 
cate, yet the enjoyment of the copyheld for five 
l years, during which time he was not removeable, 
had gained him a ſettlement there. On the 
other ſide it was ſaid, that the 9 and- 10 V/ 3. 
: c. 11. having provided that a certificate-man 
Mall not gain a ſetclement, unleſs he takes 10 J. 

ter annum, or ſerves a pariſh- office, and that 
5 being an explanatory act, which is not to be ex - 
h plained ; therefore this man not coming within 
4 either of theſe caſes, was, notwithſtanding tbe- 
© 
16 


deſcent of the copyhold to his wife, removeahle 


a ſettlement. 
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vpon his becoming a charge to the pariſh. E- 
per Curiam : This is not an explanatory, but a 
new law, and muſt therefore receive a liberal 
conſtruction. The exceptions in the ſtatute 
ove this caſe, being a caſe more reaſonable than 
either of thoſe that are there mentioned. If a certi- 
ficate-man by taking 10 J. per annum, gains a ſet- 
tlement, a fortiori ſhall he that has an eſtate of 
his own, eſpecially in this caſe, where he does 
not come to it. by act of his own, (which might 
ſavour of fraud), but it is caſt upon him by the 
act and operation of law. If he that ſerves a 
pariſh office gains a ſettlement upon account of 
his preſumed ability, with greater reaſon ſhall 
he that has ability of his own viſible to all the 
world. It has been already adjudged that any 
other perſon by the deſcent or purchaſe of a free- 
hold or copyhold, or by becoming intitled to 
a leaſe for years, gains a ſettlement; and it can- 
not be ſuppoſed the parliament intended, to put 
a certificate-man in a worſe condition. The 
* poſſeſſion of the copyhold is not material, for if 
it is, its being his own makes him not remo- 
vable. A man muſt take a tenement of 10 J. per 
annum, to gain a ſettlement; but yet he may 
come to ſettle upon a tenement of his own, 
though of ever ſo ſmall a value. This man 
therefore, being for five years irremovable from 
Eaſtauoodbey, has gained a good ſettlement there, 
and the order to remove him from thence muſt 
be quaſhed. Stra. 163. Eaft. 5 Geo. 1. Be- 
3 the pariſhes of Burclear and Ea flavood- 
ay. 

5 Order of two juſtices to remove Jonathan 


man by pur- Barret, his wife and children from Stansfield to 


Spotland; and upon appeal the ſeſſions difcharge 
this order, and ſtate ſpecially, that Jonathan 
Barret the father was laſt legally ſettl:d at Stam - 
feld, and came to Spotland in Lancaſhire, by 
4 virtue 
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Aus of d Centidente 9 thir-klile be was: thee - 


Sir Richard Aſbauorth let him, for nine hundred 
and ninety nine years, twenty ſquare yards of 
land, and he built upon it, and in 1730. Jone- 
than Barret aſſigned to one Horſcball for fixteen 
pounds ten ſhillings. And Sir Richard Afpaworth: 
leaſed another croft to Hor/ehall; that Barret 
having money left to him by an uncle agreed 
with Hor/eball to reaſſign to him for forty-ſeven 
pounds ; that in 1738 Barret, by way of mort- 
gage reaſſigned to Horſeball for forty-five pounds; 
that Barret and his family were ſent by a paſs 
from Manchefter to Stansfield, and before any ap- 
peal to the two juſtices removed him, In ſupport 
of the order of ſeſſions it was argued, that theſe 
perſons were ſettled in Sransficld; fecondly, if 
not, yet there ought to have been an appeal from 


the paſs-order. That no ſettlement could be 


gained hy this purchaſe appears from the 9 and 
10 V. 3. c. 11. which is explanatory of the 


g and 9 V. 3. c. 30. and fixes it to two acts 


only to gain a ſettlement, which excludes this, 
which is the act of the party only. On the other 
ſide it was argued, that though he mortgaged the 
premiſſes, yet that does not make any differ- 


ence, becauſe he lived in it three years before, 


and there is not any pretence ef fraud in taking 
an eftate for ſo long a term: beſides, no fraud is 
ſtated; but it is ſtated that the premiſſes are 


worth ſixty-three pounds to be fold, Thi 


would be a clear ſettlement in Spor/and, in the 
caſe of a perſon not certificated, If an eſtate de- 
ſcends to a certificate-man, it gains him a ſettle- 
ment, becauſe it is by operation of law, and not 
by an act of his own; and as this ſtatute has been 


laid open in caſes of deſcents, it ought to be ſo 


in caſes of purchaſes. It is impoſſible to ima- 


gine, that the legiſlature intended theſe paſſes. 


ſhould be.conduſive, becauſe by the 13 and 14 
| Car. 2. 
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Car. 2. c. 12. In caſes of removal there muſt 
be two juſtices, So in paſſes to remote places 
very inconvenient, if when ſent the place is miſ- 
taken. Lord Chief Juſfiice : The ſeſſions have 
not only ſtated the merits, but this paſs-order, 
and have adjudged the ſettlement at Stansfield. 
But it does not appear whether the adjudication 
was upon the merits, or for want of an appeal to 
the paſs.. I take it that the ſtatute 8 and 9 Will. 
3. c. 30. has not been ſo itriftly adhered to ay 
hath been contended for it. For it has been held 
to gain a ſettlement in deſcents, deviſes and pur- 
chaſes. On the 13 & 14 Car. 2. c. 12. the 
conſtruction has been, that let the value be what 
it will, s perſon cannot be removed from his own, 
and it ſeems to be the ſame upon the certificate 
act; for if he is not removable within the 13 & 
14 Car. 2. he is not removable on the certifi- 
cate at. Mr. J. Wright ſaid this not a new 
caſe, and that it had been ſettled that a certifi- 
cate-man by purchaſe gains a ſettlement, and 
Cited the King again the inhabitants of Burcleare 
Faſer 5 Goo. 1. and Murſſey and Granbor ougb, 
Trinity, 4 Geo. 1. Mr. J. Deniſon thought it 
had been determined upon the merits, that a cer - 
tificate perſon ſhall gain a ſettlement by purchaſe 
in the time of his late majeſty ; and though the 

& 10. z. is an explanatory law, yet this caſe 
is the ſame as on the ſtatute 13 and 14 Car. 2, 
perhaps there were other caſes than the two, that 
that ſtatute. intended to prevent, but it ſeems to 
he caſus omiſſus, and ſo intended by the 9g & 10 
W. 3, Se, Ca. Vol. 1. 316. The King againſt 
the townſhip of Szansfie/d- in the pariſh of Hep- 
tenſball. | 


A certificrte. 3 1. A certificate man purchaſed a houſe for 


man gains a 


fertlement 


42 l. lived in it many years, then ſold it, and 


by purchaſe, becoming chargeable was ſent back; it was in- 


liſted that 9 & 10 V. 3. c. 11. ſaying, 2 


car; 


„„ =  w -* ww = 


he 2 


1 
Hoon. 


certificate man ſhall gain a ſettlement by no act 
whatſoever, unleſs the taking 10/. per annum, 
or ſerving an annual office,” this man, notwith- 
ſanding the purchaſe, might be ſent back: and 
it was ſaid to differ from the caſe of Burclear v. 
Eaftwoodhay, Paſch. 5 Geo, 1. where the ſur- 
render of a copy bold to the certificate man's 
wife was held to gain him a ſettlement ; becauſe 
there it was not his own act, (as this purchaſe js}. 
but it came to him by operation of law. The 
court did not think this a ſufficient diſtinction, 
and ſaid a purchaſe was in its nature an excepted 
caſe; and his ſelling it afterwards made no alte- 
ration, as was held Trin. 12 Geo. 2. between 
Saint Neot's and Saint Cleer, This alſo, as to a 
purchaſe by a certificate-man, was held the laſt 
term in the caſe of the pariſh of Stamfel/d,. Stra. 
1193. Trin. 16 Geo. 2. Between the pariſhes 


eſtate deſcended to him in H#ookey, wher perſon (ets 
the juſtices ſend him thither as to the place of his 1 in 
laſt ſectlement. E: per curiam: The quaſhed, ygate de- 
for. it is no ſettlement nor inhabitation, though ſcended to 
if be ſhould go thither he could not be removed: bim in B. 
it may be a great injury to ſend him away from 8 
a good trade in Hinton Blewet, to perhaps half though if be- 
an acre of land wherein he has a term, was there he 
Sera. 476. Mich. 8 Geo. 1. Between the pa- would be ir- 
riſhes of }Yookey and Hinton Blewet. aden. 
33. Upon appeal from an order of removal A ſettlement 
from Saint Neots to Saint Cher, the caſe was is gained by 
ſtated, that the Pauper was born in Se. Cleer; — ogg 
that he lived a year as a hired ſervant at Sr. and remains 
Neet's, and then returned to Saint Cleer, and after the eſ- 
lived with his mother on a tenement, in part tate is ſold, 
whereof he had an eſtate of inheritance, of which f 
he was ſeiſed in common with his mother and ſiſ- 


ers ; that he afterwards ſold his right; and that 
> ha 
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ke had never lived upon it forty days together: 
And it was infiſted on, that though whilſt he 
had the eſtate he was not removable ;' yet it wag 
not a temporary ſettlement. And the ſettlement 
er at Saint Neots by ſervice would revive, 

ut the court held that he bad gained a ſubſe. 
quent ſettlement at Saint Cleer, by living forty 
days upon that eſtate, and the ſelling it after- 
wards made no alteration. Stra. 1116. Trin. 
12 Geo. 2, Between the pariſhes of St, Neots 
and St. Cleer, 


11 tk. 
— — 
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1 Stat. 4 Ed. 4. cap. 1. ſed. 5. 


Loth-makers ſhall pay to the carder, ſpinſter, 
— and afl other —— money for their 
their work» wages ; and deliver wools to be wrought accord» 
folks ready jng to the due weight, upon pain of forfeiture to 
money the labourer the treble of his wages not paid; 
and alſo to forfeit to the labourer for every deli- 
very of exceſſive weight, to be wrought, 64. for 

every default, | 
Wr Sec. 6. Every carder, ſpinſter, weaver, 
er of woo! fuller, ſheerman, and dyer, ſhall duly do his la- 
mall do his bour, upon pain to yield to the party grieved 
duty therein double damage. And every fuller in fulling, 
J- rowing or taſeling of cloth, ſhall exerciſe taſels 
and. no cards, upon pain to yield to the party 
grieved double damages. And every juſtice of 
What ma. Peace out of the cities and towns where any mayor, 
giftrates may maſter, warden, or bailiffs be, ard every mayor 
enquire of where there is no maſter, and every maſter where 
3 there is no mayor, and every bailiff where there is 
1 © no mayor, nor maſter and every portreeve where 
no mayor, maſter or bailiff is, and every conſta- 
ble of hundred, aud every ſteward keeping wa- 
; pentake 


- 
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pentake or leet out of city or borough, ſhall have 
power to hear and determine the complaints of 
every ſuch cloth maker and labourer, by exami- 
nation of parties, and to commit the offenders to 
the next gaol within the county, till the duties, 
forfeitures and damages are paid. And the ſaid 
juſtices of peace, mayor, malter, warden, bailiff, 
portreeve and ſteward, upon information of any 
other perſon which is not grieved, ſhall have 
power within this juriſdiction to cauſe the parties to 
come before him, and to examine them. And 
if the party by examination or due proof be 
found guilty, he ſball forfeit to the king, or to 
ſuch perſons which be intitled to have fines or 
amerciaments, 3s. 44. and the juſtices of peace 
and other officers, ſhall have power to make like 
proceſs againſt the party, to cauſe him to appear 
to be examined, as juſtices of the peace have upon 
information made for ſurety of the peace, without 
any fee to be taken. 

3. STAT, 7 Fac. 1. cap, 7. ſec. 2. Every — 
lewd perſon, who ſhall unjuttly or deceitfully im- f or var 
bezil, ſell or detain any wool or yarn delivered that doth 
by any perſon making cloths or ſtuffs, to any imbezil or 
ſorter, carder, kember, ſpinſter or weaver, as —_ N 
well the ſorter, &c. ſo offending, as the buyers * , 
and receivers knowing the ſame, being convicted 
by confeſſion, or by one witneſs upon oath, be- 
fore two juſtices of peace, or if within a town 
corporate, before the mayor or chief officer, and 
one of the aldermen or moſt ſubſtantial per- | 
ſons of the town, ſhall make the party grieved fuch | 
ſatisfaftion as by the juſtices, &c, ſhall be ordered. | 
And if the parties offending ſhall not be thought 
ſufficient, or do not make ſatisfaction, they ſhall 
for the firſt offence be apprehended and whipped, 
or ſet in the ſtocks in the place where the offence 
, was committed, or ia ſome market-town in the A 
5 county; and for his ſecond offence incur the A" 
e 


like 
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like or further puniſhment by whipping or 
ſtocks. | 

4. See. 3. Every receiver of wool or yarn im. 
bezilled or purloined contrary to this act, know. 
ing the ſame to be imbezilled, &c, ſhall be ſub- 
ject to like puniſhment, . 

5. Seat. 4. Every ſpinner in EH, that ſhall 
receive wool to be ſpun into yarn for any clothier 
or maker of bays, ſays, or other ſtuffs; dwellin 
in Cogſball, Backing, Braintree, Halflced, Wit. 
tam or Colchefter, and ſhall deliver back the yam 
by any ſhorter reel than hath been there uſual, 
wiz. two yards about, ſhall be ſubje& to like pu- 
niſhment. 

6. STAT. 10 Ann, cap. 16. ſe. 6. Every 
perſon concerned in the woollen manufacture 
ſhall pay their workmen in money, and not in 
goods; under the penalty of twenty ſhillings for 
every offence. 

7. Sea. 1. Offences againſt this ſtatute ſhall 


gainſt this be heard and determined by one juſtice of peace, 
act to be de- upon the oath of one witneſs, ſo as the juſtice of 


termined by 


zuſtices, 


peace be not concerned in the matter of the com- 
plaint ; and one moiety of the forfeitures ſhall 
be to the informer, and the other to the poor of 
the pariſh where the offence is committed, If the 
offender neglect to pay the forſeitures fourteen 
days after conviction, the juſtice of peace may 
iſſue his warrant to the conſtable, to levy the 
ſame by diltreſs and ſale of goods; and if no dil- 
treſs can be had, then to commit him to the gaol 
or houſe of corred ion, to be kept to hard labour 
not exceeding three months for one offence. 

8. Se4, 1. Provided the proſecution be with- 
in thirty days after the offence diſcovered. 

9. Set. q. Perſons aggrieved by the warrant 
or order of the juſtice, may appeal to the next 
quaiter ſeſſions, giving notice. And if —_— 

om 
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ſions ſhall vacate or confirm the order or warrant, 


5 they may allow coſts to the party aggrieved. 8 
10, STAT. 1 Geo. 1, f. 2. cap. 15. /8. Clothier 
* 7, 8, 12. Every clothier, cloth. maker, card r. to pay 
* maker, or other perſon concerned in the trade beir work- 
ub · men in mo- 


of the woollen manufacture, ſhall pay his work ney, on-fags 
men in money and not in goods, on pain of forty feiture of 
hall ſhillings on conviction (in forty days) before one 49. 

| juſtice, on oath of one witneſs, to be diſpoſed, if 

ing in London, to the benefit of Chrif”s Hoſpital, 


elſewhere to the poor where the offence ſhall be 

wy diſcovered ; and if he ſhall not pay in thirty days, 

ual, to be levied by the conſtable, by warrant of ſuch 

Fe juſtice, by diſtreſs; and where no ſufficient diſ- 

treſs can be found, to be committed to the com- 

e mon gaol or houſe of correction, to be kept to 
3 hard labour for three kalendar months. 


12. STAT, 13 Geo. 1. c. 23. ch. Whereas 
for diſputes have arifen between the clothiers and — 
the makers of woollen-cloth, and the manufac- bars and 
turers employed by them, concerning the length thrumsto be 
of the warping bars, and uncertainty of weights, 232 
by which wool, yarn, and other materials uſed white cloth, 
in the manufacturing of woollen goods, have 
been delivered out to the workmen ; for quieting 
the ſame; it is enacted, That it ſhall not be law- 
ful for any maker of mixed medley or white 
cloth, to uſe any bars celled warping bars, but 
only  ſugh which ſhall be of the meaſure and 
length hereafter appointed ; that is to ſay, every 
long warping bar ſhall be in length three yards 
and three inches, and no more; and every round 
warping bar ſhall be four yards and four inches 
round and no more; the ſaid three inches on 
the long bar, and the faid four inches on the 
round bar, being in lieu of the over meaſure 
uſnally allowed in cloths; and alſo that the 
FROM thrums at the ends of the warping bars, ſhall 
not exceed eighteen inches in length; and if 
Q any 
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any maker of ſuch cloth ſhall uſe any warping 
bar of other length or meaſure, or with thrums 
exceeding eighteen inches in length, he ſhall 

LEO forfeir ten pounds. 

All wool, 13. Seck. 2. Every maker of ſuch cloth, or 

&-. to de goods mixed with wool, ſhall give out all wool, 

e ee yarn, or other materials, by weight, at ſixteen 

bes taped ounces to the pound, and ſhall receive back the 

ces to the ſame by the ſame weight, without fraud or de- 

Pound. ceit, upon pain of forfeiting and paying the ſum 
of five pounds for every offence contrary to the 
true meaing of this act. | 

No clothierr 14. Seck. 3. And no clothiers or makers of 

_ co ule any woollen-cloths, droggets, or other woollen goods, 

: * or goods mixed with wool, ſhall uſe or cauſe to 

up a- be uſed any ends of - yarn, wel other refuſ, 
em up a- 5 ends ot yarn, weits, or ot elule 
gain, of cloths, druggets,- or other woollen goods, or 
_ goods'mixed with wool, flocks and pinions only 
"excepted; by working, the ſame up again into 
any ſorts of goods whatſoever, upon pain of for- 
feiting and paying for ſuch. offence, contrary to 
"the * meaning of this act, the ſum of five 

pounds. | | 
Proſecutions 15. Seck. 4. And that all proſecutidns for of- 
avi to be fences,” contrary to the true meaning of this act, 
ud. mall be heard and determined by two or more 
*-juſtices of the peace for the county, diviſion, or 
place where ſuch offence ſhall be committed, 
upon information given upon oath, within three 
* kalendar months after ſuch offence committed; 
* and ſuch juſtices are hereby authorized and re- 
_ * quired to examine, hear, and determine the 
* fame ; and upon every conviction of ſuch offence, 
to iſſue their wartant or warrants to levy ſuch 
© Pains or penalties by ſale of the offender's goods 
and chattels; one moiety thereof to the uſe of the 
informer or informers, and the other moiety to the 
uſe of the poor of the pariſh where ſuch offence 


or offences ſhall be committed ; and for want -/ a 
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ſufficient diftreſs, to commit the offender or 


g offenders to the county gaol, for any time not 
1 exceeding the ſpace of three months, or until 
I ſatisfaction be made by ſuch offender or of- 

fenders. | ; 
” 16. Se. 5. And all diſputes and demands, How dit. 
l, relating to work, wages, or damages, between putes rela- 
en any clothier or maker of woollen goods, br my to wages 
* goods mixed with wool, and any weaver or other hall be ©? 
e- perſon or perſons employed in ſuch manufac- years, - * 
m tures, ſhall be heard and determined by two or 
he more juſtices of the peace, for the county, divi- 

fion, or place, where ſuch diſpute or demand 
of ſhall ariſe, who are hereby required and autho- 
Is, rized, upon complaint to them made, to ſum- 
to mon the parties, and to hear and examine upon 
iſe oath, and adjudge ſuch ſatisfaction, and to give 
or ſuch coſts and damages to the party aggrieved, : 
ly as in their diſcretion ſhall ſeem reaſonable, and to 
ito iſſue their warrant or warrants to levy ſuch coſts 
- and damages by diſtreſs and ſale of the goods 
to and chattels of ſuch , perſon or perſons, who | 
ve ; ſhall refuſe, for the ſpace of ten days, to pay _ 

ſuch colts and damages by them ſo adjudged ; 
of. and for want of a ſufficient diſtreſs, to commit 
&, the party to the county gaol or houſe of correc- 
Ore tion, for any time not exceeding the ſpace of 
or ' three months, or until ſatisfaction ſhall be made 
ed, by che party ſo offending. : | 
ree 17 Se, 6. Provided any perſon aggrieved Appeal to 
d; by any order of ſuch juſtices, may appeal to the the ſeſſions, 
re- juſtices of peace at the next general quarter-= - _ 
the ſeſſions, to be holden for the county, diviſion, 
ce, or place, where ſuch order ſhall be made, gi- 
ach ving fix days notice in writing of ſuch appeal; 
ods and the juſtices in their quarter ſeſſions are 
the hereby authorized and required to hear and de- A 
the termine the matter of ſuch appeal, and make 5 
nce ſuch order, and to award ſuch colts and damages 

| as 


of a Q 2 
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as to them in their diſcretion ſhall ſeem reaſon- 
able, and to levy, by their order or warrants, 
ſuch coſts and damages ſo awarded, by Ciftreſs 
and ſale of the goods and chattels of any perſon 
er perſons, who ſhall refuſe to obey the ſame ; 
and for want of ſufficient diſtreſs to commit the 
party to the county gaol or houſe of correction, 
for any time not exceeding three calendar months, 
or until ſatisfaction ſhall be made by the parties 
offending ; and ſuch award or order of the juſ- 
tices at the quarter ſeſſions ſhall be final; nor 
ma l the proceedings of any juſtice or juſtices out 
of ſeſſions, or of the juſtices in their ſeſſions, in 
purſuance of this act, be liable to be removed by 
certiorari, or other form or proceſs of law. 

18. S$:. 7. And any one or more juſtice or 
n Juſtices of the peace, upon information to him 
8 or them given ou oath, that any perſon or per- 
tices may ſons are (or are ſuſpected to be) guilty of any of 
tue war- the ill practices aforeſaid, may iſſue out his or 
ants to their warrant or warrants, to any conſtable, tith- 
2 ingman, or other peace officer or officers, | or to 
any churchwarden or overſeer, directing him or 
them in the day time, to enter into any houſe or 
houſes, ſhop or ſhops, warehouſe or warehouſes, 
or other ſuſpected place or places, to ſearch for 
and examine all ſuch bars and weights as ſhall 
- be made uſe of for the purpoſes before mentioned, 
by any ſuch elothier or maker of woollen goods, 
as aforeſaid ; and if any clothier or maker of 
woollen-cloth, ſhall interrupt any ſuch officer or 
officers, in the execution of his or their office or 
offices, that then ſuch clothier or maker ſhall, 
for every ſuch offence, forfeit and pay the ſum of 

five pounds. 

19 Se 9g. And every maker of mixt med- 
ee ley, or 3 ſhall ſatisfy and Pay 
vres accord tO the weaver or weavers employed by ſuch 
ingtothe maker in or about the weaving the ſame, accord- 


ing 


ſtices on 
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Fd * 7 — . : 

ing to the number of yards that the ſaid chains yards that, 

= laid on the warping-bars, and not otherwiſe, be chaing 


on pain of ſorfeiting and paying for every offence, — . 
contrary to the true meaning hereof, the ſum of bars. T 
five pounds. 


20. STAT. 29 Geo, 2. cap. 33. ſet. 3, If ma» 
any clothier, ſerge maker, woollen or worſted men in any, 
ſtuff maker, worſted or woollen yarn flocking- ohe man» 
maker, or perſon concerned in making any ner han in 
woollen-cloths, ſerges, ſtuffs, worſted or woollen enen, for- 
yarn ſtockings, or any other perſon any ways 
concerned for himſelf or another in imploying 
weavers, combers of jerſey or wool, worſted 
combers, ſpinners, knitters or other labourers in . 
the woollen manufactures, ſhall pay or cauſe to be 
de paid to any perſon or perſons employed by - of 
him or them, his or their wages, or other price 
agreed on, or any part thereof, either in goods, 
or by way of truck, bill or note, or in any 
other manner than in money, every perſon ſo 
ottending ſhall forfeit and pay the ſum of twenty 

unds. 

NID Seck. 4. And the reſpective penalties and Penalties 
forfeitures incurred and made payable by this . — 

aft, may be recovered by action of debt by any be recovered 
perſon who ſhall ſue for the ſame, or be levied and applied. _ 
upon conviction before any two. or more juſtices a 

of the peace, for the county or place where the 

offence is committed, either by the confeſſion of 

the party or parties, or upon the oath of one or 

more witneſs or witneſſes, in caſe the ſame be 

not paid within fourteen days after ſuch convic- 

tion, by diſtreſs and ſale of the goods of the of- 

fender or offenders, by warrant under the- hands - 
and ſeals of ſuch juſtices (which warrant or war- 
rants ſuch juſtices are hereby authorized to grant, 
and to adminiſter ſuch oath or oaths), returning 
the overplus if any be, afier all charges paid; 
and for want of ſufficient diſtreſs, the ſaid juſ- 


tices 


% 
» 
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tices ſhall commit the offender or offenders to the 
houſe of correction for any time not exceeding 
three months, or until ſatisfaction ſhall be mad 
by the parties offending. | | 
Application 22, $:. 5. Provided always, that if any of 


of penalties the penalties and forfeitures aforeſaid be levied 
upon convie- 


tion before upon conviction before the juſtices of the peace, 
the juſtices. One moiety thereof ſhall be paid to the poor of 
the pariſh where the offence was committed, and 
the other moiety to the informer. 
None may 23. Seck. 6. Provided alſo, That in caſe any 
be ſucd bath agion of debt ſhall be brought againſt any perſon 
ways for the f . N 5 
Game offence, for any of the penalties and forfeitures aforeſaid, 
ſuch perſon ſhall not be liable to any conviction 
before the juſtices of the peace for the ſame of- 
fence, whereby ſuch penalties and forſeitures 
ſhall be incurred and made payable ; nor in caſe 
of information laid. before the juſtices, and con- 
viction thereon, ſhall the perſon offending be 
liable to an action of debt for the penalties and 
forfeitures incurred and made payable by the 
ſame offence, for which ſuch perſon hath been 
convicted before the juſtices. ; 
224 F,. 7. Any perſon or perſons who ſhall 
3 think bim, her, or themſclves aggrieved by any 
order of juſ. Order of ſuch juſtices, may appeal to the next 
tices may general or quarter ſeſſions to be holden for the 
appeal to county, diviſion, or riding, where fuch order 
dene, en, ſhall be made; ſuch perſon or perſons ſo appeal- 
tering into ing, having firit entered into a recognizance with 
recogaizance ſufſicient ſecurity before ſuch juſlices, to proſe- 
and giving Cute and abide by the order or orders that ft;all 
eight days be made on ſuch appeal, and giving eight days 
OS notice in writing of ſuch appeal to the party or 
parties in whoſe favour ſuch order hath been 
made ; and the Juſtices in their general or quar- 
ter ſeſſions are hereby authorized and required to 
hear and determine the matter of fuch appeal, and 
to make ſuch oider, and to award ſuch cofts and 
23 damages 
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damages as to them in their diſcretion ſhall ſeem 
reaſonable, and to levy by their warrants ſuch 
coſts and damages ſo awarded, by diſtreſs and ſale 


of the goods and chattels of any perſon or perſons 


who ſhall- refuſe to pay the ſame ; and for want 
of ſufficient diſtreſs, to commit the party or par- 
ties to the common gaol of the ſaid county, di- 
viſion or riding, for any time not exceeding three 
months, or until ſatisfaction ſhall be made by 
the party or parties offending ; and ſuch award 
ot order of the ſaid juſtices at their general or 
quarter ſeſſions ſhall be final; and no proceed- 


ings of any ſuch juſtice or juſtices out of ſeſſions, 


or of the jaſtices in their ſaid general or quarter- 
ſeſſions, in purſuance of this act, ſhall be hable 
to be removed by certiorari, or other form or 
proceſs of Jaw. ; | 
25. Seck. 8. Provided always, That all pro- 
ſecutions for offences againſt this act ſhall be 
commenced. within three months next after the 


offence committed, and not afterwards. 
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26. STAT. 30 Geo. 2. cap. 12: If any elo - Clothiers 


thier or maker of any mixed, medley, or white 
broad-cloath, ſhall refuſe or neꝑlect to pay the 
weaver employed by him his wages, or price a- 
greed on in morey, within two days next after 
the werk fhall be performed ard delivered to 
ſuch employer or ſome perſon on his behalf (the 
ſame being demanded of ſuch employer or per- 
ſon employed on his behalf); every ſuch clothier 
or perſon fo offending fhall forfeit forty ſhillings, 
to be recovered and diſpoſed of as by the ſaid 
act of the 29 Geo. 2. cap. 33. See more unden 
title SzKVAaNnTs (to woollen manufactures). 
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1 Stat, 22 Geo. 2. cap. 27. ſef. 1, 


Perfons em- I F any perſon or perſons whatſoever, who ſhall 
ploetin the | be hired or employed to make any felt 
bares deſcri- Or hat, or to prepare or work up any woollen 
bed, being linen, fuſtian, cotton, iron, leather, furr, hemp, 
convicted of flax, mohair, or ſilk manufaQtures, or any ma- 
_— nufactures made up of wool, fur, hemp, flax, 
Reg the cotton, mohair, or filk, or any of the. ſaid ma- 
materials, or terials mixed one with another, ſhall purloin, 
of 1eeling imbezil, ſecrete, ſell, pawn, exchange, or other- 
falſe or dert wiſe unlawfully Apel of any of the material 
eee with which he, ſhe or they ſhall be reſpectively 
and pub- entruſted, whether the ſame, or any part there- 
lickly whip- of, be or be not firſt wrought, made up, many- 
a factured, or converted into merchantable wares, 
or ſhall reel falſe or ſhort yarn, and ſhall be 

thereof lawfully convicted by the oath or (if t 
owner thereof be of the people called quakets) 
folemn affirmation of the owner of ſuch goods or 
materials, or by the oath or affirmation of any 
other credible witneſs or witneſſes, or by the 
. confeſſion of the perſon. or perſons charged with 
ſuch offence, before any one or more juſtice or 
Zzaſtices of the peace of the county, riding, divi- 
. Hon, city, liberty, town, or place, where ſuch 
_ offence ſhall be committed, or where the perſon 
or perſons ſo charged ſhall reſide or inhabit 
- ,twhich oath or affirmation the ſaid juſlice or juſ- 
tices in and are hereby impowered and required 
to adminiſter), it ſhall and may be lawful to and 
for the ſaid juſtice or juſtices, by warrant under 
his or their hand and ſeal, or hands and ſeals, to 


WG 
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the houſe of correction, or other publick priſon 

of ſuch county, riding, diviſion, city, liberty, 

town, or place, there to be kept to hard labour 

for the ſpace of fourteen days; and alſo to order 

the perſon or perſons ſo convicted to be once 

publickly. whipped at the market place, or ſome 

other publick place of the city, town, or place, 

where ſuch offender or offenders ſhall be reſpect- 

ively committed; and in caſe of a further con Penalty of a 

viction, in manner before preſcribed by this act, ſubſequent 

for or upon a ſecond or other ſubſequent offence en 

of the ſame kind, it ſhall and may be lawful to 

and for the juſtice or Juſtices, before whom ſuch 

conviction ſhall be had, to commit the perſon or 

perſons ſo again oftending to the bouſe of cor- 

rection, or other publick priſon as aforeſaid, 

there to be kept to hard labour for any time not 

exceeding three months, nor leſs than one month, 

and alſo” to order the perſon or perſons ſo again 

offending, to be publickly whipped at the 4. — 

place, or ſome other publick place of the city, town 

or place where ſuch offender or offenders ſhall 

be reſpectively committed, twice or oftener, as 

to ſuch juſtice or juſtices ſhall ſeem reaſon- 

able. | 
2. Se. 2. And if any perſon or perſons ſhall Perfons con- 

buy, receive, accept, or take, by way of gift, wp * 

pawn, pledge, ſale, or exchange, or in any . 

other manner whatſoever, of or from any perſon materiale 

or perſons hired or employed to make any felt, from work- 

or hat, or to prepare or work up the woollen, —_—_ 

linen, fuſtian, cotton, iron, leather, furr, hemp, g,q offence 

flax, mohair, or filk manufactures, or any ma- 20 l. and on 

nufactures, made up of wool, fur, hemp, flax, non pay- 

cotton, mohair, or fille, or any of the ſaid ma- ment t be 


| a mm 
terials mixed with one another, any thrums or ang —_ 


ends of yarn, or any other material: of wool, ped; and in 
furr, hemp, flax, cotton, or iron, or any lea caſe of ſub- 


her, ln or ik, whether the fame, or any n 


Part feir. o l. æc. 
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| part thereof, be or be not firſt wrought, made 
up, or manufactured, knowing the perſon or 
. perſons of whom he, ſhe, or they, ſo buy, re. 
ceive, accept, or take the ſaid materials, to be 
ſo hired or employed as aforeſaid, and not ha. 
ving firſt obtained the conſent of the perſon or 
perſons ſo hiring or employing him, her or 
them, who ſhall offer to ſell or pawn, pledge, 
exchange, or otherwiſe diſpoſe of the ſaid mate. 
rials; or ſhall buy, receive, accept, or take, in 
any manner whatſoever, of or from any other 
perſon or perſons whomſoever, any of the fail 
materials, whether the ſame be or be not the fit 
. wrought, made up, or manufactured, knowing 
the ſame to be ſo purloined, or imbeziled, then, 
and in every ſuch caſe, the perſon or per 
ſons ſo buying, receiving accepting, or ta. 
king any ſuch materials, being thereof lawfully 
convicted, in manner before 1 by this 
act for the conviction of perſons purloining or 
 Imbeziling the ſaid materials, ſhall for the 
-£ firſt offence, forfeit the ſum of twenty pounds; 
and in caſe the ſaid forfeiture ſhall not be imme 
diately paid, the juſtice or juſtices before whom 
ſuch conviction ſhall be had, ſhall commit the 
party or parties ſo convicted to the houſe * df 
correction, or other public priſon as aforeſaid, 
there to be kept to hard labour for the ſpace of 
fourteen days, unleſs the ſaid forfeiture ſhall' be 
ſooner paid ; and if within two days before the 
expiration of the ſaid fourteen days, the ſaid for- 
feuure ſhali not be paid; the ſaid juſtice or ju- 
tices is and are hereby impowered and required 
to order the perſon or perſons ſo convicted to be 
publickly whipped at the market - place, or fone 
other publick place of the city, rown or place 
where ſuch offender or offenders ſhall be reſpec 
tively committed, once or oftner, as to ſud 


Juſtice or juſtices ſhall appear reaſonable ; 200 
if 
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© in caſe of a further conviction, for or upon a ſe 
re. cond or any other ſubſequent offence of the ſame 
be kind, or the perſon or perſons ſo again offending, 
N being thereof convicted in manner before pre · 
or ſcribed by this act, ſhall, for every ſecond or 
ar other ſubſequent offence, forfeit the ſum of forty 
ge, pounds; and in caſe the ſaid forfeiture ſhall not 
lte. de immediately paid, the juſtice or juſtices be- 
in fore whom ſuch conviction ſhall be had, ſhall 


her commit the party or parties ſo convicted to the 
ſaid houſe of correction, or other publick priſon, as 
firk aforeſaid, there to be kept to hard labour for 
ing any time not exceeding three months, nor leſs 
en, than one month, unleſs the ſaid forfeiture ſhall 
per- be ſooner paid; and if within ſeven days before 
ta the expiration of the time for which ſuch offend- 


ll er or offenders ſhall be ſo committed, the ſaid 
this forfeiture ſhall not be paid, the ſaid juſtice or 


g ot juſtices is and are hereby impowered and required 
the to order ſuch offender or offenders to be pub - 
nds; lickly whipped at the market-place, or ſome 
"me- other public place of the city, town or place, 
bom where he, ſhe or they ſhall be reſpectively com- 
the mitted, twice or oftner, as to fuch juſtice or 
o jaltices ſhall appear reaſonable ; and the ſaid re- 
ſaid, ſpective forfeitures of twenty pounds and forty 


e of pounds, when recovered, after ſatisfaction ſhall 
have been made thereout to the party or parties 
injured, together with ſuch coſts of proſecution 
as ſhall be adjudged reaſonable by the juſtice or juſ- 
tices before whom ſuch conviction ſhall have been 
had, ſhall be equally diſtributed amongſt the poor 
of the pariſh or place where the perſon or perſons 
ſo convicted ſhall reſide or inhabit. 

3. Se. 3. Provided, That if any perſon Appeal gi- 
convicted, as aforeſaid, of having, receiving, or ven to per- 
taking to pawn, any of the materials herein be- _ _ | 
fore mentioned, ſhall think bimſelf or herſelf ag- pantry gp "if 
f grieved by the judgment of the juſtice or juſtices, | 
before 


, 
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, 
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before whom he, ſhe or they ſhall have been 
convicted, ſuch perſon ſhall have liberty to ap- 
peal to the jultices, at the next general or quar- 
ter ſeſſions of the peace which ſhall be held for 
the county, ng, diviſion, city, liberty, town 
or place where ſuch judgment ſhall have been 
given ; and that the execution of the ſaid judg. 
ment ſhall in ſuch caſe be ſuſpended ; the perſon 
ſo convicted entering into a recognizance at the 
time of ſuch conviction, with two ſufficient 
ſureties, in double the ſum which ſuch perſon 
ſhall have been adjudged to forfeit, upon condi. 
tion to proſecute ſuch appeal with effect, and to 
be forth-coming to abide the judgment and de- 
termination of the juſtices in the ſaid general or 
quarter ſeſſions; which recognizance the ſaid 
juſtice or juſtices, before whom ſuch conviction 
ſhall be had, is and are hereby impowered and 
required to hear and finally determine the matter 
of the ſaid appeal, and to award ſuch coſts as to 
them ſhall appear juſt and reaſonable to be paid 
by either party; and if upon the hearing of the 
ſaid appeal, the judgment of the juſtice or jultices 
before whom the appellant ſhall have been con- 
victed, ſhall be affirmed, ſuch appellant ſhall 
immediately pay the ſum which he or ſhe ſhall 
have been adjudged to forfeit, together with 
ſuch colts as the juſtices, 'in the ſaid general or 
quarter-ſeſſions, ſhall award to be paid by him 
or them, for defraying the expences ſuſtained by 


' the defendant or defendants in ſuch appeal, or in 


default of making ſuch payments, ſhall ſuffer the 
reſpective pains and penalties by this act inflicted 
upon perſons, who ſhall neglect to pay or ſhall 
not pay the reſpective forfeitures, by this act im- 
Poſed upon ſuch as ſhall be convia-d of buying, 
receiving, or taking to pawn, any of the mate- 
rials herein before mentioned, which ſhall have 
been purloined or imbeziled. 


4. SA, 
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4. Sc. 4. And if any perſon or perſons ſhall Juſtices im- 
be charged with, and afterwards convicted of pur ter * 
loining or imbeziling any of the aforeſaid ma- ee 
terials, or of buying or receiving the ſame, in the houſes 
manner before preſcribed, it ſhall and may be &c. of pur- 
lawful to and for the juſtice or juſtices of the ſons convie- 
peace, before whom ſuch con viction ſhall be had, e 22 
to iſſue a warrant under his or their hand and N 
ſeal, or hands and ſeals directed to any perſon or 
perſons impowering him or them, in the pre- 
ſence of a conſtable or headborough, and in the 
day-time, to enter into and ſearch the houſes, 
out-houſes, ſhops, cellars, vaults, and other pla- 
ces belonging to the perſon or perſons ſo con- 
victed as aforeſaid ; and if, upon any ſuch ſearch 
or ſearches, there ſhall be found any thrums or 
ends of yarn, or any other materials of wool, furr, 
hemp, flax, cotton, iron, leather, mohair, or filk, 
it ſhall and may be lawful to and for the perſon or 
perſons impowered to make ſuch ſearch or ſearch- 
es aforeſaid, to bring ſuch materials before the 
{aid juſtice or Juſtices, to be by him or them de- 
tained and kept in ſafe cuſtody; and if within 
the ſpace of twenty-four days next after ſuch 
thrums or ends of yarn, or other materials, ſhall 
be ſo taken and detained, it ſhall be made appear 
to the ſatisfaction of the ſaid juſtice or juſtices, 
that the perſon or perſons from whoſe houſes, 
out-houſes, ſhops, cellars, vaults, or other places 
as aforeſaid, the ſaid materials ſhall be ſo taken 
and detained , is or are the lawful owner or own- 
ers thereof, and came to the poſſeſſion of the 
ſame in an honeſt and lawful manner; then all 
ſuch thrums or ends of yarn, or other materials. 
ſo taken and kept as aforeſaid, ſhall be reſtored 
to the perſon or perſons out of whoſe cuſtody or 
poſſeſſion the ſame ſhall have been ſo taken ; but 
in caſe it ſhall not be made appear, within the 
ume before limited, to the ſatisfaction of the ſaid 

R juſtice 


juſtice. or juſtices, that the perſon or perſons con- 
viaed, as aforeſaid, is or are the lawful owner or 
owners of the ſaid materials, ſo taken and detained 
as aforeſaid, then, and in every ſuch caſe, the ſaid 
materials ſhall be deemed and adjudged to be 
purloined and imbezilled; and it ſhall and may 
be lawful to and for the ſaid juſtice or juſtices io 
direct all ſuch thrums or ends of yarn, or other 
materials to be publickly ſold, and the money 
ariſing by. ſuch {ale (the charges of ſuch ſale be- 
ing firlt deducted) to be equally diſtributed 
amongſt. the poor of the pariſh. or place where 
the perſon or perſons. ſo convicted ſhall relide or 
Juſtice to inhabit, - . 
give not.ce F. Seck. 5. Provided always, and it is hereby 
to the per- enacted, That the ſaid juſtice or juſtices ſhall, 
ſon convic- within three. days after ſuch materials. ſhall be 
ted, mg brought him or them as. aforeſaid, give notice 
en thereof in writing, under his or their hand and 
him, in or- ſeal, or hands and ſeals, to the perſon or perſons 
der to prove convicted as aforeſaid, appointing, in ſuch notice, 
8 property, a time and place for his, her, or their attendin 
yy in order to make out and prove his, her or their 
property, in ſuch materials ſo taken and detained 
as aforeſaid ; which time ſo to be appointed, ſhall 
be within twenty one days, and not leſs than 
eighteen days after ſuch notice given; and if the 
perſon or pe ſons ſo convicted ſhall be detained 
in any houſe of correction, or other priſon, as 
aforeſaid, the ſaid juſtice or juſtices ſhall alſo cauſe 
a copy. of the ſaid notice, atteſted under his or 
their hand and ſeal, or hands and ſeals, to be 
delivered to the maſter or keeper of ſuch houſe 
of correction, or. other priſon ; which maſter. or 
keeper is hereby required to bring, or cauſe to 
be brought before ſuch juſtice or jaſtices, the 
Perſon. or perſons named in ſuch notice, at the 
time and place therein ſpecified, if the perſon or 
perlons named in ſuch notice be then in the on 
ON tod 
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tody of ſuch maſter or keeper ; and if any ſuch 

maſter or keeper ſhall negle& or refuſe ſo to do, 

ſuch maſter or keeper ſhall, for every ſuch neglect 

or refuſal, forfeit to the perſon or perſons reſpec- 

tively named in ſach notice, the full value of the 

materials ſo taken, detained, and ſold, to be re- 

covered by diſtreſs and ſale of the goods and chat- 

tels of ſuch maſter or keeper, by warrant under 

the hand and ſeal, or hands and ſeals of the juſ- ' 

tice or Juſtices ſigning ſuch notice, in caſe the 

| ſaid forfeiture ſhall not be immediately paid. 

6. Sec. 6. Provided, That if any perſon ſhall perſons g- 
think himſelf or hetſelf aggrieved by the judg- grieved may 
ment or order of the faid juſtice or juſtices, rela- *pecal 

ting to the ſale or diſpoſal of the ſaid materials 

„ ſo found and detained as aforeſaid, ſuch perſon 

e ſhall have liberty to appeal againſt the judgment 

e or order of the ſaid juſtice or juſtices, to the 

d juſtices of the peace in the general or quarter- - 

8 ſeſſions of the peace, which ſhall be held for the 


e, ſame county, riding, diviſion, city, liberty, or 

7 town corporate, next after ſuch judgment or er- 

it der ſhall be given or made; and that in the 

ed mean time the ſale and diſpoſal of ſoth materials 

all ſhall be poſtpaned: notice in writing under the Notice of 
an hand of the perſon intending to appeal, ſignify- appeal to be 
be ing ſuch his or her intention, being given to the 8a. 
ed jaſtice or juſtices by whom ſuch order ſhall have 

a5 been made, before the time appointed for the 

uſe ſale and diſpoſal of ſuch materials; and the juſ- 

or tices of the peace, in the ſaid general or quarter - 

be ſeiiions of the peace, are hereby authoriſed and 

uſe impowered to ſummon and examine witnefles 

or upon oath, {or being of the people called quakers, 

to upon theii ſolemn affirmation,) and to hear and 

the ally determine the matter of the ſaid appeal; 

the and in caſe the ſaid appellant ſhall not proſecute 

or ſuch his or her appeal, or for any other caoſe 

cul. the judgment of the faid juſtice or jaſtices, by 

od 6 2 R whom 
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whom ſuch order ſhall have been made, ſhall be 
affirmed, it ſhall and may be lawful to and for the 
juſtices, in the {id general or quarter ſeſſions of 
the peace, to award ſuch coſts, as they in their 


diſcretion ſhall think reaſonable, to be paid by 


the appellant, for defraying the expences ſuſtained 
by che defendant or defendants in ſuch appeal. 
Penalty on 57. Set. 7. And if any perſon or perſons en- 
workmen truſted with any of the materials herein before- 
ins the e. mentioned, in order to prepare, work up, or 
mains of the manufacture the ſame, and ſhall neglect or de- 
materials lay for the ſpace of twenty-one days, after ſuch 
within 21 materials ſhall be prepared, worked up, or ma- 
88 nufactuted, to return (if required by the owner 
or owners of ſuch materials ſo to do] ſo much of 
the ſaid materials as ſhall not be uſed as aforeſaid, 
to the perſon or perſons entruſting him, her, or 
them therewith, ſuch neglect or delay ſhall be 
| deemed and adjudged to be an imbeziling , or 
purloining of ſuch materials; and the perſon or 
perſons ſo neglecting or delaying, - being thereof 
convicted in manner before preſcribed for the 
convicton, of offenders againſt this act, ſhall ſuf- 
fer the like puniſhment, as perſons convicted of 
imbezilling or purloining any of the materials 
| herein before mentioned are by this act rendered 
Io tie to if- ſubje& and liable to. 
ine his war. 8. See. 8. And it ſhall and may be lawful to 
rant upon and for any one juſtice of the peace of any coun- 
complaint of ty, riding, diviſion, city, liberty, town, or place 
| any oltence and he is hereby required, upon complaint to 
againſt this , . - ; 5 
wy him made upon oath, or (if the perion complain- 
ing be of the people called quakers) folemn af- 
firmation, of any off-nce committed againſt this 
act, within the ſame county, riding diviſion, 
City, liberty, town, or place, to iſſue his warrant 
for apprehending and bringing before him, or 
before any other juſtice or juſtices of the peace of 
the ſame county, riding, diviſion, city, liberty, 
| town, 


ö 

ö 

; 
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town or place, the perſon or perſons charged 


with ſuch offence ;; and the juſtice or juſtices be- 


185 


fore whom ſuch perſon or perſons ſliall be brought, 


js and are hereby authorized and required to hear 
and determine the matter of every ſuch complaint, 
and to proceed to conviction and judgment there- 
upon. | 
T Sec. 9. And for the better regulating the 
journeymen, and other perſons employed as ma- 
nufacturers or workers in the manufacture of 
felts or hats, and in the woollen, linen, fuſtian, 
cotton, iron, mohair, furr, hemp, flax, or ſilk 
manufactures, or any manufactures made up of 
wool, furr, hemp, flax, linen, cotton, mohair, 
or filk, or any of the ſaid materials mixed one 
with another; be it further enacted by the au- 
thority aforeſaid, that if any perſon who ſhall 
be hired, retained, or employed to prepare or 
work up any of the manufactures herein before- 
mentioned, for any one maſter, ſhall negle& or re- 
tard the performance thereof, by pracuring or per- 
mitting himſelf or herfelf to be ſubſequently re- 
tained or employed by any other maſter or per- 
ſon whatſoever, before he or ſhe ſhall have com- 
pleted the work which he or ſhe was firſt and ori · 
ginally ſo hired; retained, or employed to per- 
form, and which was firſt delivered to him or 
her; then, and in every ſuch caſe, the perſon ſo 
offending, being thereof lawfully convicted by 
the oath or (being of the people called quakers) 
affirmation of one or more credible witneſs or 
witneſſes, before one or more juſtice or juſtices of 
the peace of the county, riding, diviſion, city, 
liberty, town or place, where the offence or of- 
fences ſhall be committed, ſhall be ſent to the 
houſe of correction, there to be kept o hard la- 
bour for any time not exceeding one month. 
10. Se. 10. But this ſtature ſhall not _ 
the 13 & 14 Car, 2. cap. 15. nor the 20 
R 3 2. caps 


Jouvrneymen 
nt comple- 
ting their 
work, &c, 
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Recital of 
the provi- 
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2. cap, 26. nor the 8 & g Will, 3. cap. 


. 36, 


11. Sec. 11, And whereas by 12 Geo. 1 cap, 
34. all contracts, covenants, or agreements, and 
all by-laws, ordinances, rules or orders, made or 
entered into, or hereafter to be made or enter- 
ed into, by or between any perſons- brought up 
in, or profeſſing, uſing or exerciſing the art ard 
myſtery of a wool-comber or weaver, or journey- 
man wool comber or journeyman weaver, in 
any. pariſh or place within this kingdom, for re- 
gulating the ſaid trade or myſtery, or for regulating 
ox ſettling the prices of goods, or for advancing 
their wages, or for leſſening their uſual hours of 
work, are declared to be illegal, null, and void, 


to all intents and purpoſes : And it is by the ſaid 


laſt mentioned aQ (amongſt other things) enacted, 
That if any wool comber or weaver, or journey- 
man wool-comber or journey man weaver, or other 
perſon concerned in any of the weollen manufac- 
tures of this kingdom, ſhall at any time keep up, 
continue, act in, make, enter into, ſign, ſeal, or 


de knowingly concerned in any contract, covenant 


or agreement, by law, ordinance, rule or order of 


any club, ſociety, or combination, by the ſaid act 
declared to be illegal, or ſhall preſume or attempt 


to put any ſuch illegal agreement, by-law, ordi- 
nance, rule, or order, in execution, every perſon {0 
offending. being thereof lawfully convicted in man- 
ner preſcribed by the ſaid act, ſhall at the diſ- 


cretion of the juſtices of the peace before whom 
ſuch conviction ſhall be had, be committed ei- 


ther to the houſe of correction, there to be kept 
to hard labour for any time not exceeding three 
months, or to the common gaol of the county, 
city, town, or place where ſuch offence ſhall be 
committed, there to remain without bail or main- 
prize for any time not exceeding three months : 
and it is, by the ſaid laſt mentioned act, alſo 

h further 
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further enacted, That if any perſon retained or 
employed as a wool-comber or weaver, or ſer- 
vant in the art or myſtery of a wool comber or 
weaver, ſhall depart from his ſervice before the 
end of the time for which he is hired or retained, 
or ſhall quit or return his work before the ſame 
ſhall be finiſhed according to agreement, unleſs 
it be for ſome reaſonable cauſe, to be allowed 
by two or more juſtices of the peace within their 
reſpeQive juriſdictions; every perſon ſo offending, 
being thereof convicted in manner preſcribed b 
the ſaid act, ſhall be committed to the houſe of 
correction, there to be kept to hard labour for 
any time not exceeding three months; and if 
any wool-comber, weaver,' ſervant, or perſon 
hired, retained, or employed in the ſaid art or 
myſtery, ſhall wilfully damnify, ſpoil, or deſtroy 
(without the conſent of the owner) any of the 
goods, wares, or work committed to his care or 
charge, or wherewith he ſhall be intruſted, ſuch 
offender being thereof convicted, ſhall forfeit and 
pay to the owner or owners of ſuch goods and 
wares ſo damnified, ſpoiled, or deſtroyed, double 
thereof, to be levied by diftreſs and ſale of the 
offender's goods and chattels, by warrant or war- 
rants under the hands and ſeals of any two or 
more jultices of the peace within their reſpective 
juriſdictions 3 and for want of ſufficient diſtreſs, 
och Juſtices ſhall commit the party or parties 
offending to the houſe of correction, there to be 
kept to hard labour, for any time not exceeding 
three months, or until ſatisfaction be made to 
the party or parties aggrie ved for the ſame : and 
it is, by the ſaid laſt mentioned act, allo further 
enacted, That every clothier, ſerge- maker, or 
woollen or worſted ſtuff-maker, or perſon con- 
cerned in making any woollen cloths, ſerges, or 
ſtuffs, or concerned in employing wool. comb; 
ers, weavers, or other labourers in the woollen 
. ; manufactury, 
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manufactury, ſhall pay to all perſons by them 
employed ia the woollen manufactury, the full 
wages or other price agreed on, in good and law. 
ful money of this kingdom, and ſhall not pay the 
ſaid wages, or other price agreed on, or any part 
thereof in goods, or by way of truck, or in any 
other manner than in money, or make any de- 
duct ion from ſuch wages or price, for or on ac- 
eount of any goods ſold or delivered, previous to 
ſuch agreement, by any perſon or perſons what- 
foever : and for the more eaſy recovery of the 
faid wages or price agreed on, any two or more 
juſtices of the peace, within their reſpective ju- 
riſdictions, are authorized and required, upon 
complaint made for that purpoſe, to ſummon be- 
fore them the party or parties offending. and for 
non-payment of ſuch wages or price agreed on, 
in money as aforeſaid, or ſufficient ſatisfaction 
given for the ſame, to the good liking of the 
party or parties aggrieved, to iſſue their warrant 
or warrants, under their hands. and ſeals, for le- 
vyivg ſuch wages or price, due as aforeſaid, by 
diſtreſs and ſale of the offender's goods and chat- 
tels, rendering the overplus to the owner ; and 
for want of ſufhcient diſtreſs, to commit the par- 
ty or parties offending to. the common gaol of 
the county, city, town or place, where ſuch of- 
ferce ſhall be committed, there to remain with- 
out bail or mainprize for the ſpace of ſix months, 
or. anti] he, ſhe, or they ſhall pay ſuch wages or 
ice agreed on, in money as aforeſaid, or give 
all ſati- faction for the payment of the ſame, to 
the good lik ing of the party grieved : and it is, 
by the ſaid laſt mentioned act, alſo further enac- 
ted, That if any clothier, ſerge maker, wool - 


len or worked ſtufi-maker, or perſon concerned in 


waking any woollen-cloths, ſerges, or ſtuffs, ot 


any way concerned in employing wool-combery. 


weavers, or Other labourers in the woollen manu; 


ſactur Ys 
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factury, ſhall pay any perſon or perſons employed 
by them, their wages, or. other price agreed on, 
or any part thereof, either in goods, or by way 
of truck, or in any other manner than in money, 


every perſon ſo offending ſhall forfeit and pay 


the ſum of ten pounds, one moiety thereof to the 
informer, and the other moiety. to the party or 


parties aggrieved, to be levied by diſtreſs and 
fale of the offender's goods as aforeſaid, render- 
ing the overplus (if any be) to the owner : and it 
is, by the ſaid laſt- mentioned act, alſo provided, 
That it ſhall be lawful for any perſon aggrieved 
by any order or orders to be made by any two 
or more juſtices of the peace as aforeſaid, to ap- 


peal to the Juſtices at the next general or quarter 


ſeflions to be holden for the county, city, divi- 
ſion, pariſh, or place where ſuch order ſhall be 
made, giving, reaſonable notice of ſuch appeal ; 
the rea/onableneſs of which notice ſhall be de- 
termined by the juſlices at the quarter-ſefſions to 
which luch appeal is made; and if it ſhall appear 
to them, that reaſonable time of notice was not 


given, then tney ſhall adjourn the ſaid appeal to, 


the next quarter ſeflions, and then and there fi - 


rally hear and determine the ſame ; and the 


jaſtices who in the general quarter-ſeſſions ſhall 
hear the matter, ſhall have power to award rea- 
ſonable colts to either party, as to them ſhall 
ſeem juſt: and it is, by the faid laſt mentioned 
act, alſo further enacted, That if any perſon or 
perions ſhall aſſault or abuſe any matter wool- 
comber, maller weaver, or other perſon concern - 
ed in any of the woollen-menufaQures, where- 
by any ſuch maſter. or other perſon ſhall receive 
any bodily hurt, for not complying with, or not 


conforming, or not ſubmitting to any ſuch ille- 


gal by laws, ordinances, tules or orders afore- 
laid ; or if any perſon or perſons ſhall write, or 
cauſe to be written, or knowingly ſend, or cauſe 

g to 
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to be ſent, any letter, or other writing or meſ. 
ſage, threatening any hurt or harm to any ſoch 
maſter wool comber, maſter weaver, or other 
perſon concerned in any of the woolſen manu- 
factures, or threatening to burn, pull down, or 
deſtroy any of their houfes, or out houſes, or to 
cot down and deſtroy any of their trees, or to 
maim or kill any of their cattle, for not comply- 
ing with any demands, claims, or pretences of 
any of his or their workmen, or others employed 
by them in the ſaid manufacture, or for not con- 
forming or not ſubmitting to any ſuch illegal by- 
laws, ordinances, rules, or orders as aforeſaid; 
every perſon ſo knowingly and willingly offend- 
ing in the premiſſes, being thereof lawfully con- 
victed, upon any indictment to be found within 
twelve kalendar months next after ſuch of- 
fence committed, ſhall be adjudged guilty of felony, 
and ſhall be tranſported for ſeven years, ro ſome 
or one of his maſeſty's colonies or plantations m 
America, by ſuch ways and means, and in ſuch 
manner, and under ſuch pains and penalties, az 
felons in other cafes are by law to be tranſported : 
and whereas it is nereflary that the ſaid ſeveral 
proviſions and regulations, in the ſaid laſt in part 
recited act, ſhould be extended to journeymen 
dyers, journeymen hot preſſers, and all other 
perſons employed in the woollen manufaQures of 
this kingdom, and alſo to journey men fer- 
vants, work men and labourers, employed in the 
making of felts or hat-, and in the manufactures 
of ſilk, mohair, furr, hemp, flax, linen, cotton, 
fuſtian, iron and leather, or any manufactures 
made up of wool, furr, hemp, flax, catton, 
mohair or filk, or any of the ſaid matetizls 
mixed one with another; be it therefore enacted 
by the authority aſoreſaid, That the ſaid ſeveral 


The proviſi- before cited clauſes in the ſaid act, made in 


ons in the 
recited at 


the twelfth year of his faid late majeſty's "oe 
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and all the proviſions, regulations, pains, pe- to extend ts 
nalties and forfeitures therein contained, ſhall, mes 3 
from avd after the ſaid 24th day of Tue 1749, 3 
extend, and be conſtrued, deemed and adjudgy tures enu · 
ed to extend to journey men dyers, journey men merated. 
bot preſſers, and all other perſons whatſoever, 

employed in or about any of the woollen - wanu- 

factures of this kingdom, and alſo. to journey- 

men, ſervants, warkmen and labourers, and all 

other perſons. whatſoever employed, in the ma- 

king of felts or hats, or in or about any of the 
manuſactures of ſilk, mohair, furr, hemp, flax, 

lineo, cotton, fuſtian, iron, or leather, or in 

or about any manufactures made up of wool, 

furr, hemp, flax, cotton, mohair or filk, or 

of any of the ſaid materials mixed with one 

another, in as full and ample manner as the ſaid 


proviſions, regulations, pains, penalties and for. 


— — 


feitures are, by the faid laſt mentioned act de- 

i clared to extend to the ſeveral and reſpective 

h perſons therein named; and the pains, penalties, Forf itures 
1 and forfeitures which ſhall be incurred by reaſon to be iafliet- 
of any offence committed againſt the ſaid laſt * v e 
al mentioned act, by any perſon or perſons employ. * 

rt ed or concerned in or about any of the ſaid ma- 

1 nufactures herein before enumerated, ſhall be 

op inflicted, levied, and recovered, in the ſame 

of manner as the paios, penalties, and forfeitures 

* contained in the ſaid laſt in part recited act, are 

he directed to be inflicted, levied and recovered, 

on upon and againſt the. ſeveral and reſpective per- 

n, ſoas therein mentioned, | 

ren 12. STAT. 23 Gro, 2. cap. 13. ſed. g. Recital of 
wh, Whereas by 22 Geo. 2. cafe 27, it is enacted, the ſtat. 22 
al That.if-apy perſon convicted of buying, receiv. 2.6. 27. 
ted ing, or taking to pawn any of the materials in 


ont the ſaid ad mentioned, ſhall think himſelf or her- 

in ſelf aggrieved by the jodgments of the juſtice 
gu, I Juſtices before whom he or ſhe ſhall haue been 
and con- 
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convicted, ſuch perſon ſhall have liberty to ap- 
peal to the juſtices at the next general or quatter 
ſeſſions of the peace, which ſhall be held for the 
county, riding. diviſion, city, liberty, town, or 
place, where ſuch judgment ſhall have been 
given; Which juſtices in the ſaid general or 
quarter ſeſſions are to hear, and finally determine 
the matter of the ſaid appeal : but whereas 
great delays and inconveniencies have ariſen and 
may ariſe in the hearing and determining of ſuch 
appeals, inaſmuch as no proviſion is made by the 
ſaid act in relation to the form or manner in 
which ſuch conviction ſhall be drawn up; there- 
A form of a fore for preventing ſuch delays and inconvenien- 
conviction cies for the future, be it further enacted by the 
ry at- authority aforeſaid, That the juſtice or juſtices 
" of the peace, before whom any perſon ſhall be 
convicted, in manner preſcribed by the ſaid act, 
of buying, receiving, or taking to pawn, any 
of the materials or wares therein mentioned, ſhal! 
cauſe ſuch conviction to be drawn up in the form 
and words following (that is to ſay) ; 


E it remembered, that on the 
to wit, | day of —— in the — 
year of his majeſly's reign, A. B. vas cenvictd 
before me [or us] of his majefly's juſtices of 
the ptate for the ſaid county of (or for the 
riding (or diviſion of the ſaid county of 
), (or for the city, liberty, or teaun of 
in the ſaid county as the caſe 
ſhall be) of buying, receiving, or taking to ' pawen 
(as the caſe ſhall happen to be) (ſpecifying 
the materials or wares ſo bought, received, or 
taken to pawn) rhe property of C. D. of 
— in the county of and by him (or ber 
delivered to to be manufactured. 


2 Given, + 
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Given Sa my hand and ſeal (or our hands 
and ſeals) the day and year aforeſaid, 


Which ſaid form and conviction ſhall not be Not fable to 


liable to be removed by a certiorari into his ma- be removed 


jeſty's court of king's bench; and the ſaid juſtice ,? woos 
or juſtices, before whom ſuch conviction ſhall be rrantuinaa 
had, ſhall cauſe the ſame, drawn up in the form to the ſeſ- 
aforeſaid, to be fairly written upon parchment, lions. 

and tranſmitted to the next general quarter- 

ſeſſions of the peace to be held for the county, 

riding, diviſion, city, town, or liberty, wherein 

ſuch conviction was had, to be filed and kept 

amongſt the records of the ſaid genera! quar- 

ter ſeſſions: And in caſe the perſon or perſons ſo 
convicted ſhall appeal from the judgment of the 

ſaid juſtice or juſtices to the ſaid general or quar- t 
ter ſeſſions, the juſtices in ſuch general or quar- j,.4.,,a1., 
ter ſeſſions are hereby required, upon receiving . 
the ſaid couviction drawn up in the form afore- 

ſaid; to proceed to the hearing and determina- 

tion of the matter of the appeal, according to 

the directions of the ſaid act. 
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1. Stat. 5 Eliz, cap. 4. ect. 3. 


J © perſon ſhall retain, or be retained, to ,. 

work for any leſs term than one year, in 22 
any of the crafts of clothiers, woolen - cloth a ſervant in 
weavers, tuckers, fullers, cloth-workers, ſhere- theſe crafts,' 
men, dyers, hoſiers, taylors, ſhoe-makers, tan- under one 
ers, pewterers, bakers, brewers, glovers, cutlers, wil yours 
ſmiths, farriers, curriers, ſadlers, ſpurriers, tur- 


vers, cappers, hat-makers, or felt-makers, bow- 
8 yers, 
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yers, fletchers, arrow head makers, butchers, 
cooks, or millers. 8 
What per- 2. Se. 4. And every perſon unmarried, and 
ons arecom- every married perſon being under the age of 
pellable to thirty years, and having been brought up in any 
terve in any of the ſaid trades, or that hath uſed any of them 
3 by the ſpace of three years or more; and not 
having an eſtate of inheritance or for life of forty 
ſhillings a year, nor worth ten pounds in goods, 
and ſo allowed by two juſtices of the county, 
where he hath moſt commonly inhabited for one 
year, under their hands and ſeals, or by the 
mayor of a town corporate and two aldermen, 
or (if there be no aldermen) two difcreet bur. 
eſſes; nor being retained with any perſon in 
. nor in any the aforeſaid trades, nor 
being lawfully retained in houſhold, or in any 
office with any noblemen, gentleman, or other 
according to law : nor having a convenient 
farm, or other holding in tillage ;— ſhall during 
the ſaid age of thirty years, on requeſt made by 
y perſon uſing the art or myſtery wherein the 
Taid perſon hath been exerciſed, be retained and 
ſerve on pain as hereafter oa en - 
3. Sec 5, 6. And no perion, which ſhall 
1 rr fs any tres, ſhall put away his ſaid ſer- 
way his ſer- vant, and no perſon, retained according to this 
vant ; nor ſtatute, ſhall depart before the end of this term, 
Wall anyſcr- unleſs it. be far ſome reaſonable cauſe, to be al. 
kram Part lowed before one Jiſtice or mayor, to whom the 


frm hi 
3 party grieved ſhall complain; and no maſter 


fore tire end ſhal] put away any en ſervant at the end of 

of his time. his term, nor ſhall er ſervant depart at the 
end of the term, withodt one quarter's warning, 
on pain hereafter enſuing. 


What ger-,. 4. Se. 7. Every perſon between the age of ; 


ſ ' . 5 , . Fa 
3 twelve and bxty, not being law fully retaided, 
to lexve by nor apprentice with ary. fiſherwan or mariner 
the year ia haunting the ſeas; not being in ſervice with any 
hubancry. Ridder or carrier of corn, grain, or meal, for 

pro- 
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proviſion of the city of London ; nor with any 
huſbandman in buſbandry ;; nor in any city, town 
corporate, or market town, in any the, arts li- 
mited by this ſtatute to have apprentices ; nor 
being retained by the year, or half year at leaſt; 
for getting, melting, fining, working, try ing, 
making of any filver, tin, lead, iron, copper, 
ſtone, ſea-coal, ſtone-coal, moor-coal, or cherk- 
coal; nor being occupied in making of glaſs ; 
nor being gentlemen born; nor being a ſtu- 
dent or ſcholar in any of the univerſities or 
ſchools ; nor having an eſtate of inheritance, or 
ſor term of life of forty ſhilliogs a year ; nor 


worth ten pounds in goods nor having a father 


or mother then living, or other anceſtors, whoſe 

heir apparent he is, having lands of ten pounds 

a year, or goods worth forty pounds; vor being 
a neceſſary or convenient officer or ſervant, law- 

fully retained as aforeſgid.; nor having à couve- 

nient farm or holding, whereon to implay his 
labour; nor being otherwiſe lawfully retained 
according to the true meaging of this ſtatute ; 
—— ſhall be compelled ta be retained to ſerve 

in huſbandry, by the year, with auy peiſon that 
keepeth huſhandry, and will require any fuch 
perſon ſo to ſerve, within the ſame ſhire where 
be ſhall be ſo required. 92. 


5 Set. 8. And if any perſon, after he bath Th. forſef- 
retained any ſervant, ſhall put him away before twe for put · 
the end of his term, unleſs it be for ſome reaſon ung away- 


able cauſe, to be allowed as is aforeſaid ; or ® 


ſhall pat him away at the end of bis term term with- 
without a quarter's warning ; unleſs he can out warninge 


prove by two witneſſes ſuch reaſonable cauſe, gr 
ſuch quarter's warning, before the judges of, 
aſſize, juſtices of the peace in fefſions, or the 
mayor and two aldermen (or two diſcreet burge(- 
les if there are no aldermen) in corporations; 
he ſhall forfeit forty * 
| = 


6 Sid. 
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The puniſh= 6. Sec. 9. And if any ſervant, retained ao- 
age cording to this ſtatute, ſhall depart from his ſervice 
rformeth before the end of his term, unleſs it be fot 
not his duty ſome reafonable cauſe to be allowed as aforeſaid, 
in ſervice or Or at the end of his term depart without a quar- 
departs ter's warning before two witneſſes ; or if any 
ati perſon bound to ſerve in huſbandry, or other 
& arts above remembered, by the year or other- 
wiſe, do on requeſt refuſe to ſerve for the wages 
to be limited by this ſtatute, or promiſe to ſerve, 
and do not ſerve ; then on complaint, and 
conviction before two juſtices, or mayor and 
two aldermen (or two diſcreet burgeſſes where 
there are no aldermen), he ſhall be committed 
to ward, until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limit- 
ed; and to be dilcharged upon his delivery, 

without any fee to the gaoler. 
None tan . 7, S. 10. None of the faid perſons re- 
| depart out of tained in huſbandry, or in any of the arts 
the city, above remembered, after the time of his. retainer 
town, pariſh, expired, ſhall depart forth out of one city, town, or 
erke pariſh, to another; nor out of the lathe, rape, 
wapentake, or hundred, nor out of the county 
where he laſt ſerved, to ſerve in any other city, 


town corporate, lathe, rape, wapentake, or bun- 


dred, or county, unleſs he have a teſtimonial 
under the ſeal of the ſaid city or town corporate, 
or of the conſtable or other head-officer, and of 
-two other honeſt houſholders of the city, town, 
or pariſh, where he laſt ſerved ; which teſtimo- 
nial ſhall be in this form : 


« Memorandum, HAT J. B. late ſer- 

vant to C. D. of E. huſ- 

* bandman or taylor, c. in the ſaid county, 

js licenſed to depart from his ſaid maſter, and 

- « is at liberty to ſerve elſewhere, according 
* to the ſtatute in that caſe made and provided. 

% In witneſs whereof, &c. Dated the day, 

« month, 
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16 many, year, and place, &c, of the making 4 
« thereof. | 


Which teſtimonial ſhall be delivered to the ſaid 
ſervant, and alſo regiſtered by the miniſter of the 
pariſh where the maſter dwells, taking two pence 
for the ſame, | 

8. $:&. 11. And no perſon that ſhall de- No ferrant 
part out of a ſervice, ſhall be retained or accept ſhall be re- 
ed into any Other ſervice, without ſhewing (be- tained with. 
fore his retainer) ſuch teſtimonial, to the chief — Bewis 
officer of the town corporate, and in every other N 
town and place, to the conflable, curate, church 
warden, or other head officer; on pain that 
every ſuch ſervant ſo departing, without ſuch 
teſtimonial, ſhall be impriſoned till he procure 
one; which if he cannot do in twenty-one days, 
ne ſhall be whipped and uſcd as a vagabond, 
according to the laws in ſuch caſe provided; and n ger re 
every perſog retaining ſuch ſervant, without teining er- 
ſte w ing ſuch teſtimonial, ſhall forfeit five pounds, vant with- 
half to the king, and half to him that ſhall ſue out a teſti- 
in the ſeſſions or other court of record; and if — — 
any ſuch perſon be taken with a counterfeit tel * 
timonial, then to be whipped as a vagabond. 

9. 5:4. 12, All artificers and labqurers, be- rw long 
ing hired for wages, by the day or week, ſhall, labourers 
betwixt the midſt of March and Setamber, be fall conti - 
and continue at their work, from five in the, ork, theis 
morning till after ſeven, at night (except in the 
time of breakfaſt, dinner, or drinking, which 
ſbell not exceed two hours and a half in a day, 
that is 10 ſay, at every diinking, one half hour, 
for his dinner one bour, and ſor his ſleep, when, 
he is allowed to fleep, that is, from the midſt of 
7/oy to the midſt of g, half an hour at the. 
oſt, and at every breakfalt one half hour); 
and all the ſaid artißcers and labourers, betweew, 
the midſt of Seprember and the midſt of Ma, ab, 

ball 


5 
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ſhall be and continue at their work, from the 
ſpring of the day in the morning until vight, 
except it be in the time before appointed for 
breakfaſt and dinner; on pain to forfeit one 
penny for every hour's abſence, to be deduQted 
out of his wages. 

10. Seck. 13. Every artificer and labourer, 
that ſhall be lawfully retained in and for the 
building or repairing of any church, houſe, ſhip, 
mill, or every other piece of work taken in great, 
in taſk, or in groſs, or that ſhall hereafter take 
upon him to make or finiſh any ſuch thing or 
work, ſhall continue and not depart from the 
ſame, unleſs it be for not paying of his wages or 
hire agreed on; or otherwiſe lawfully taken or 
appointed to ſerve the queen's majeſly, her heirs 
or ſucceſſors, or for other lawful cauſe, or with- 
out licence of the maſter or owner cf the work, 
or of him that hath the charge thereof, before 
the finiſhing of the ſaid work, upon pain of im- 
priſonment for one month without bail or main. 
prize, and the forfeiture of five pounds to the 
party from whence he ſhall ſo depart; for which 
the ſaid party may have his action of debt againſt 
bim that ſhall ſo depart, in any of the qucen's 
majeſty's courts of record, over and befides ſuch 
ordinary coſis and damages as may or ought ta 
be recovered by the common laws, for or con- 
cerninz ary ſuch offence, 

11. Se. 14. And no other artificer or la- 
bourer retained in any ſervice, to work with the 
queen's mæjeſty, or any other perſon, hall depart 
from her ſaid majeſty, or from the ſaid other 
perſon, until ſuch time as the work be finiſhed; 
if the perſon ſo retaining the artificer or labourer 
fo long will have him and pay him his wages 
or other duties; upon pain of in priſonment of 
every perſon ſo departing, for the ſpace of one 
mouth, 12. 
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12. Seck. 15. The juſtices of every ſhire, The wages 
riding and liberty, or the more york of them, *! {ervots, 
being then reſident within the 
ſheriff if he conveniently may, and every mayor be aſſeſſed by 
and other head officer within any city or town the juſtices 


In 308 of the peace 
corporate, wherein is any juſlice of the peace . brift. 


within the limits of the faid city or ton corpo- 
rate, and of the ſaid corporation, fhall yearly at 
Eafler ſeſſions, or within ſix weeks next after, 
afſemble and call unto them ſuch diſcreet and 
grave perſons as they ſhall think meet, and ha- 
ving reſpect to the plenty or ſcarcity of the time, 
and other circumſtances, ſhall have authority to 
limit, rate, and appoint the wages, as well of 
ſuch the faid artificers handicraftſmen, huſ- 
bandmen, or any other labourer, ſervant, or 
workman, whoſe wages in times paſt have been: 
by any law or ſtatute rated and appointed, as 
alſo the wages of all other labourers, artificers, 
workmen, or apprentices of huſbandry, which: 
have not been rated, as they ſhzK think meet by 
their diſcretions to be rated, limited, or appoint - 
ed, by the year cr by the day, week, month, 
or otherwiſe, with meat and drink, or without 
meat and drink, and what wages every work - 
man or labourer ſhall take by the great, for 
mowing, reap ng, or threſhing of corn and grain, 
or ſo: mowing or making of hay, or for ditch- 
ing, paving, railing, or hedging, by the rod. 
perch, lugg, yard, pole, rope, or foot, and. 
for any other kind of reaſonable labour or ſer- 
vice. 


13. Sect. 17. And if any juſtice reſiant within Juſtice , e. 
the county, or mayor, ſhall be abſent at the abſent at the 
rating of wages, and not hindred by ſickneſs, ort ng of fer- 

vants wages, 


other lawful cauſe, to be allowed by the jultices ,, be fined, 


then aſſembled for the rating of wages, npon the 

oath and affidavit of ſome credible perſon, he 

mall forfejt to tke king ten pounds, to 
ver 


g labourers, at- 
ame, and the jg. hail 
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vered in the ſeſſons or other court of record, by 
indictment or otherwiſe, 
Puniſhment 14. Seck. 18. If any perſon upon the procli- 
of him who mation publiſhed, ſhall, directly or indi- ect . 
ee retain or keep any ſervant, workman or labour- 
2 by er, or ſhall give any more or greater wages, or 
the juſtices, other commodity, than ſhall be ſo appointed in 
&c. the ſaid proclamation; he ſhall on conviction 
before any of the juſtices or other head officers 
above - remembered, be impriſoned for ten days 
. without bail, and ſhall forfeit five. pounds, half 
l to the king. and half to him that ſhall ſue before 
the ſaid juſtices in their ſeſſions. 
Penalty of 15. Sect. 19. And every perſon that ſhall be 
taking more ſo retained and take wages, contrary. to this fla- 
wages than tate, or any branch thereof or of the ſaid pro- 
ted. clamation; and ſhall be thereof convicted before 
the juſtices aforeſaid, or any two of them, or be- 
fore the mayor, or other head officers aforeſaid, 
ſhall ſuffer impriſonment by the ſpace of 21 days 
without bail or mainprize. 
Every retain- 16, Se. 20. And every retainer, promiſe, 
ng contrary” gift or payment of wages, or other thing what: 


4290s 
8 de ſoever, contrary to the true meaning of this ſta- 


void. tute, and every writing and bond to de made 
for that purpoſe, ſhall oe ytterly void and of 
none effect. 


Penalty on 17. Set, 21. If any ſervant, workman, or 
the ſervant 1,bourer, ſhall wilfuly or maliciouſly make an 
who aſſaults 
his maſter, Aſſault or affray upon his maſter or miſtreſs, or 
+ miſtreſs, or upon any other having, charge or overſight of 
overleers. ſuch ſervant or laboarer, or over the work 
wherein he is hired to work, and ſhall be 
thereof convicted before any two juſtices or 
other head officer aforeiaid, by confeſlion, or 
oath of two witneſſes, he hall be im pt iſoned fcr 
a year, or leſs by the diſcretion of two juſtices 
out of a town corporate, and, in a town corpo- 
rate, of the mayor, os other head officer, with 
two 


. OO ONE OY 
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ing of the loſs of any corn, grain, or hay, ſhall 
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two others of the diſcreeteſt perſons of the ſame 
corporation: and if the offence ſhall require furs 
ther puniſhment, then to receive ſuch other 
open puniſhment, ſo as it extend not to life or 
limb, as the juſtices in ſeſſions, or the mayor or y 
other heed officer, and fix, or four at leaſt, of 
the diſcreeteſt perſons of the corporation ſhall 
think convenient for the quality of the offence. 

18. Seck. 22. In the time of hay, or corn Artificets 
harveſt, the juſtices of the peace, and every of 0 
them, and alſo the conſtable or other head officer ig 
of every townſhip, upon requeſt, and for avoid- and harveſt. 
cauſe all ſuch artificers and perſons as be meet to 
labour, by the diſcretions of the ſaid juſtices or 
conſtables, or other head officer, or by any of 
them, to ſerve by the day, for the | mowing, 
reaping, ſhearing, getting io, or inniog of corn, 
grain, and hay, according to the {kill and quality 
of the perſon ; and that none of the ſaid per- 
ſons ſhall refuſe ſo to do, on pain to ſuffer impri- 
ſonment in the ſtocks by the ſpace of two days 
and one night ; and the conſtable of the town, 
or other head officer, on complaint to him made, 
ſhall ſet him in the ſtocks accordingly, on pain 
of forty ſhillings, half to the king, and half to 
him that ſhall ſue in the ſeſſions, or other court 
of record ; and if it is in a town corporate, then 
to the uſe of ſuch town, as other fines by the 
charter, 

19. Seck. 23. Provided, that all perſons of Proviſo for 
the counties where they have accuſtomed to go ſome, who 
into other ſhires for harveſt work, and baving fh r N 
at that time no harveſt-work ſufficient in the york in hay- 
ſame town or county where they dwelt. in thetime and 
winter laſt paſt, bringing with them a teſtimo- barveſt. 
nial under the hand and ſeal of one juſtice of the 
ſhire, or other head officer of the town-or place 
that they come from, teſtifying the ſame, for | 

which | 
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which he ſhall pay not above one penny (other 
than ſuch perſons as ſhall be retained in ſervice), 
may repair in harveſt of hay or corn, into any 
other country or place for the only mowing, 
reaping, and getting of bay, corn or grain, 
and for the only working of - harveſt-works, as 
they might have done before the making of this 
act 


Women 20. Seck. 24. Two juſtices (or the mayor or 
compellable other head officer of a: town- corporate, and two 
to ferve that aldermen, or two diſcreet burgeſſes if there be 
and under 40 0 aldermen), may appoint any ſuch woman as 
years old, is of the age of twelve years, and under forty, 
unmarried, and unmarried, and ' forth of ſervice, as they 
and out of -ſhall think meet, to ſerve, or be retained to 
„e. ſerve by the year, or by the week or day, for 
ſuch wages, and in ſuch reaſonable ſort and 
manner as they ſhall think meet; and if any ſuch 
woman ſhall refuſe ſo to ſerve, they may commit 
ber to ward, until ſhe ſhall: be bounden to ſerve 
as is aforeſaid. 
3 to 21. Seck. 37, 38. And the juſtices ſhall 
eee yearly between September the twesty - ninth 
ted. and December the twenty-bfih, and between 
| March the twenty»fifth and Jure the twenty- 
fourth make ſpeeial and diligent inquiry of the 
good execution of this ſtature, and puniſh de- 
taeiters, and ſhall have, for every day that they 
ſit about the execution thereof (not exceeding 
three days ata time), five ſhillings each, out of 
the forfeitures due to the king. 
| Arpglicatina 22. S 39. And the torfeitures, not othar- 
of forfeitures wiſe appointed by this act, ſhall be half to the 
. given by thisking, and half to him that ſhall ſue in any of 
, Aatuie, the king's courts of record, or before the jullices 
of oyer and terminer, or before any other juſ- 
tices before remembered; and the ſaid juſlices 
or two of them{one whereof to be of the quo- 
rum), and the ſaid me) ors, or other - head-cti- 
ces 


# 


' 
| 
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cers ſhall have power to hear and determine all 
offences againſt this ſtutute, as will upon indict- 
ment in the ſeſſions of the peace, as upon in- 
formation, action of debt, or bill of complaint; 
and ſhell yearly, in Michae/mas term, eſtreat the 
for feitures into the exchequer, in like manner as 
other eſtreats. 1 

23. Seck. 45. And all fines and forfeitures who hall 
which ſhall ariſe by reaſon of any offences on have the for- 
this act, within any city or town corporate, ſhall f*icures in 
be levied by ſuch perſon as ſhall be appointed mens? | 
by the mayor or other head officer, to the uſe ate. p6- 
of the ſame city or town corporate, as other fines 
and forfeitures by the charter. ok: | Bus 

24. Seck. 47. If any ſervant of huſbandry, Puniſhment: 
or of any art, ſcience, or occupation aforeſaid, of ſervants, 
flee into another ſhire, it ſhall be lawful for the (jew = 
juſtices of the peace, and the ſaid mayors or other ters and fix 
head officers, being juſtices of the peace, to iſſue iato other- 
writs of capias, directed to the ſheriffs of the Ounties. 
counties, or other head officers of the places whi- 
ther he ſhall flee, to take his body, returnable 
before them at what time ſhall pleaſe them; ſo 
that if they come by ſuch proceſs, they be put N 
in priſon till they ſhall find ſufficient ſurety well t 
and honeſtly to ſerve their maſters RA 

25. STAT. 20 Geo. 2. cap. 19. ſe. 1. Pifterences 
From and after- twenty fifth March 1747, all vn 
complaints, differences or diſputes, which fhall certain ſor- 
happen or ariſe between maſters or miſtreſſes, vants, to be 
and ſervants in huſbandry, who ſhall be hired determined 
for,* one year or longer, or which ſhall happen „ * /2fice 
or ariſe between maſters and miſtreſſes, and ar. wh the 
tificers, handicraftmen, miners, colliers, keel; maſtet te- 
men, pitmen, glaſsmen, potters, and other la 9% 


By Stat. 31 Geo, 2. cap. 11. Se. 3. this act is ex- 
tended to fervants employed in huſbandry, though hired for 
ales time than a year, 


bourers 
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bourers, employed for any certain time, or in 

any other manner, ſhall be heard and deter. 

mined by one or more juſtice or juſtices of the 

peace cf the county, riding, City, liberty, town 
corporate, or place, where ſuch maſter or miſtreſs 

ſhall inhabit, althovgh no rate or aſſeſſment of 

wages has been made that year by the juſtices of 

the peace of the ſhire, riding, or liberty, or by 

the mayor, bailiffs, or other head officer where 

ſuch differences or diſputes ſhall ariſe ; which ſaid 

Tultices to juſtice or juſtices is and are hereby impowered 
examine ſer- to examine upon oath any ſuch ſervant, artificer, 
vants, &c. handicraftſman, miner, collier, keelman, pitman, 
upon ca b, glaſsman, potter, or other labourer, or any other 
— i witneſs or witneſſes, touching any ſuch com- 
ment of wa- plaint, difference or diſpute, and to make ſuch 
ges due un- order for payment of ſo much wages to ſuch ſer- 
"peas vant, artificer, handycraftſman, miner, collier, 
ns keelman, pitman, glaſsman, potter, or other 
labourer, as to ſuch juſtice or juſtices ſhall ſe:m 

Juſt and reaſonable ; provided that the ſum in 

queſtion do not exceed ten pounds with regard to 

to any ſervant, nor five pounds with regard to 

any artificer, handicraftſman, miner, collier, 

keelman, pitman, glaſsman, potter, or labourer; 

On nen. and in caſe of refuſal or non-payment of zny 
p2yment, to {um ſo ordained, by the ſpace of one and twenty 
be levied by days next after ſuch determination, ſuch juſtice 
diſtreſs and and juſtices ſhall 2nd may iſſue forth his and 
ale, their warrants to levy the ſame, by diſtreſs and 
Tale of the goods and chattels of ſuch maſter or 

miſtreſs, or perſon employing ſuch artificer, han - 
dicraftſman, miner, collier, keelman, pitman, 

glaſſman, potter, or other labourer, rendering the 

| overplus to the owners after payment of the 
oftices to Charges of ſuch diſtreſs and ſale, 
got maſters 26. Sec. 2. And it ſhall and may be lawful 
complaints to and for ſuch juſtice or juſtices, upon applica- 


on oath, and ion r com v h b mal- 
7 tion o 1 made upon oath, by any w_ 


+ ca. ed uw AS Aa £o Qocc wah oc oo ww wo an Me. — ano an AC ꝙ̃NꝙNMQ7N w w —ð¹ä. eas - roms mie. oe. aw. c De EEE IE . 


l 


Servants (to Huſbandry.) 205 


ter, miſtreſs or employer, againſt any ſuch ſer - offender by - 


vant, artificer, handicrafiſman, miner, collier, one pay 
keelman, pitman, glaſsman, potter, or labourer, ment of _ 
rouching or concerning any miſdemeanour, miſ- ges, or dif- 
carriage, or ill behaviour, in ſuch his or her ſer miſiion, 
vice or employment, (which oath ſuch juſtice or 

jaſtices is and are hereby inpowered to admini- 

ſter) to bear, examine, and determine the ſame ; 

and to puniſh the offender by commitment to the 

houſe of correction, there to remain and be cor- 

rected, and held to hard labour for a reaſonable 

time, not exceeding one calendar month, or 
otherwiſe by abating ſome part of his or her wa 

ges, or by diſcharging ſuch ſervant, artificer, 
handicraftſman, miner, collier, keelman, pit- 

man, glaſsman, potter, or labourer, from his, 

her, or their ſervice or employment; and, in like Juſtices te 
manner alſo, it ſhall and may be lawful to and bear fer- 
for ſuch juſlice or Juſtices, upon any complaint — = 
or application upon oath, by any ſuch ſervant 

artificer, handicraftſman, miner, collier, keel- ſummon 
man, pitman, glaſsman, potter, or other la- the maſter, 
bourer, againſt ſuch matter, miſtreſs or employ- © © and 


b ' upon ſatis» 
er, touching or concerning any miſuſ.ge, refu- gary proof 
ial of neceſſary proviſion, cruelty, or other. ill- to diſcharge 


treatment, of, to, or toward ſuch ſervant, arti- the rant 


ficer, handicraftſman, miner, collier, keelman, 
pitman, glaſ-man, potter, or other labourer, and 
o ſummon. ſuch maſter, miſtreſs, or employer, 
to appear before ſuch juſtice or jultices, at a rea- 
ſonable time to be prefixed in ſuch {mmons 3 
and fuch juſtice or juſtices ſhall and may exa-+ 
mine into the matter of ſuch complaint, whe- ' 
ther ſuch maſter, miſtreſs, or employer, ſhall 
appear or not, proof being made, upon oath, of 
his or her being duly ſummoned; and upon 
proof thereof made upon oath to his or their 
iativfaQion, to diſcharge ſach ſervant, artifcer, 


. kaudicraltſman, miner, collier, keelman, Pit- 


s 


man, 


» oath, and to 


| 
| 
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man, glaſſman, potter, or other labourer, of and 
from his ſaid ſervice and employment; which 


diſcharge ſhall be given under the hand and ſeal 


or hands and ſeals, of ſuch juſtice or juſtices, 


— \ 


27. A Summons. of the maſter for 
wages, on complaint of the fer. 
vant, on 20 Geo. 2. c. 19, 


To the conſtable of ——in the ſaid 


C ounty. 


HEREAS information and complaint hath 

| been made unto m sone of his majeſiyi 
Juſtices of the peace in and for the ſaid county, upon 
the oath of in the ſaid county huſbandman, 
that the ſaid———was duly hired by wow of ——» 
in the ſaid county huſbandman, to be a ſervant in 
buſbandry to and wwith bim the ſaid —— for one 
ewbole year, to wit, from ——— in the year cf our 
Lord to now laſ paf! (or labourer or arti- 
ficer, or as the caſe ſhall be) for the wages of 
— and accordingly that be the ſaid — hath 
duly performed the ſaid ſerwice ; yet, nevertheleſs, 
that he the ſaid . hath refuſed, and doth refuſe 
to pay unto him the ſaid=——the nuages juſtly due 
to him for h is ſaid ſervice ; Theſe are therefore ta 
command you forthwith to ſummon the ſaid· 1 
appear before me at. iin the ſaid connty, on 
the. day of this preſent month 4 tha 
hour of — in the afternoon of the ſame day, to 
forw cauſe why the ſaid wages ould not be paid. 
And be you then there to certify qubat you ſholl 
Baue done in the premiſſes, Given under my b nt 
and ſeal the day — ay of ———in 15. ycar 
of the reign e 


Middleſex, 


5 : 28, Or- 
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28. Order for payment of the ſame, 


Middleſex } JJ H EREAS information and 


complaint hath been made un 

to ne — one of his majefly's juſtices of the peace 
in and for the ſaid county, upon the oath of —of 
— in the ſaid county huſbandman, that he the 
aid duly hired by — of ———in the ſaid 
county huſbandman, to be a ſervant in huſbandry 
teand with him the ſaid for ene whole year, 
to Wit, rem the year of our Lord=———tg 
wana , er laſt pof ſor artificer, 22 
nan, labourer, or othernviſe, as the caſe ſhall 
e] and that he tht ſaid bath duly performed 
thr ſaid ſeruies 3 yet mevertheleſi that he the ſaid 
mid refuſe to pay to him the ſaid———ths 
wages juſtly due to him for ſuch ſervice ar afore- 
ſaid; and whereas the ſaid  baving ppeared 
before mu in purſuance of my ſummons for that pure 
foſe, hath not promed to me, that the ſaid wages 
hawe been duly paid to him the ſaid———as fre- 
Said, nor hath ſhewed to me any juſt cauſe why the 
faid wages fhouid not be paid, and hath not faid 
the ſame: [or, And awhereas it duly appears to 
me, as well upon the oath of: conſlable / 
afareſaid, as otherwiſe, that he the ſaid by 
virtue of my precept to him directed, did duly ſum- 
mon the ſaid to appear before me at a certain 
time and lace therein prefixed, to ſhew cauſe why 
the ſaid wwoges ſhould not be pid; and whereas 
the ſaid hath neglifted te appear according te 
the ſaid ſummons, and hath n , ſhewed any cauſe as 
afareſaid,) I therefore, having duly examined into 
the truth aud matter of the ſaid complaint, and 
upon due conſideration had thereof, de hereby ad- 
Judge, determine, and order, that he the ſaid 
upon due notice hereof, - gay or cauſe to he paid 
v to 


207 
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to him the ſaid . the ſum of- avhich appears 
to me to be juſt and reaſonable to be faid by him 


the aid to him the ſatd as and for his 
wages as ofereſaid, Gruen under my hand and 
feal the day of——in the year of the 
reign cf: | | 


29. Warrant of diſtreſs for the fame. 


Middleſes. 5 To the conflable of of 


JF HEREA Sm of — is the ſaid ecunty 
"  huſbutdman, hath duly complained unto me 
one of his majtfty's juftices of the peace in 
«rd fir the ſaid ccunty, that———of———in the 
ria cry buſbardman, hath rifuſtd to pay wnto 
lim the ſaid the aua ges jufily due unto him 


ur ſervice in h:fhandry, for one whole year, truly 


and faickſully perfor med by bim the ſaid—==——to. 
him the ſaid—————(or as the caſe ſhall be); 
and rhereas the ſaid——— having appeared before 
me in purſuance of my ſummons for that furpeſe, 
hath nat proved to me that the ſaid wages hau 
teen faid to him the ſaid———as aforeſaid, and 
hath not ſhed any juft cauſe why the ſame ſhould 
nct be paid [or And whereas the ſaid bath 
been duly ſummoned by me, ta ſhiw cauſe to me why 
the ſaid wages ſhould not be paid, but be the ſaid 
— —bath nrglifed to appear according to the ſaid 
Summins, and bath not ſhewed any cauſe as afore- 
ſaid,] I therefore the ſaid juſtice, upon due confi- 
derution had thereof, on the———day off 
now laft paſt, by abriting under my hand and 
Seal, did thereufon determine and order that he 
the ſaid——fhould pay to him the ſaid the 
fum of -ich affpeared to be juft and reaſon- 
able to be paid by bim the ſaid————to him the 

| + ſai 


— 


Said —-as and for his wages as. aforeſaid: 
and whereas it duly appears to me that the ſaid 
— the ſaid——day . laft paſt, 
haul due notice of my ſaid order; and that due da- 
mand of the ſaid ſum of wa: then made of him 
the ſaid———by bim the ſaid-——but that he the 


ſaid - not then pay, nor bath yet accepted 


the ſame, nor any part thereof; Theſe are therefore 
to command you to make diſireſ: of the goods and 
chattels of him the ſaid——>———and if within the 
ſpace of ———odays next after ſuch diflreſs by you 
made, the ſaid ſum of ————togetber with the 
reaſonable charges of taking and keeping the ſaid 
diftreſs, ſhall nat be paid, that then you db ſell the 
ſaid goods and chattels fo by you diftrained, and 
out of the money ariſing by the ſale thereof, that 
you pay the ſaid ſum of ————unto bim the ſaid 
returning the overplus upon demand unto 
him the ſaid the reaſonable charges of ta- 
king, keeping, and Jelling the ſaid diftreſs, bein 

thereout firſt dedufted. Given under m hand aud 
feal the———— day of ———in the——yar—— 


30. Warrant for a ſervant on com- 
plaint of the maſter for miſbeha- 
viour, on the 20 Geo. 2. c. 19. 


Middleſex. | Te. the canfable of ——=— 


JJ HERBAS information and complaint 


bath been made unto me —— one of his ma- 
je juftites of the peace in and for the ſaid 


county. upon the oath of —— of — in the ſaid 


county, huſhandman [artificer, labourer, or as the 
_ caſe ſhall be] that — of aforeſaid, in the 


faid county huſlandman, was hired by the ſaid: 
| * 3 — 
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\ forthawith to convey the ſaid 
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be ſervant in haſbandary to him the ſaid 
I, one whole year, from -—— now laſt 
paſt until — now next enſuing ; and that he the 
Said —— hath in his ſaid ſervice [or employment, 
been guilty of divers miſdemeanours, miſcarriages 
and ill-brhaviour, toward; him the ſai and 
parti-ularly (as the cafe ſhall be) : Theſe are there- 
fore to command you forthwith to bring the ſaid 
sere ne, to anſwer to the ſaid complaint, 
and to be further dealt avith according to law, 
Given under my band and ſeal the =—— day f/ 
in the ——— year of the riign of =— 


* # 
* 
- 


31. Commitment of the ſervant 
thereupon to the houſe of cor- 
rection. 


Te the conſlable of — in the faid 

SEES Ft cbunty.—— and to the keeper of 

—— he houſe of correction at 
iu the ſaid county, 


FHEREAS information and complaint hath 
| been made [the ſame as above reciting 
the complaint] and achercas, in purſuance of the 


| Patate in that caſe made aud provided, I have 


duly examined the proofs and allegations of both the 
ſaid parties tourhing the matter of the ſaid com- 
plaint; and, upon due -con/ideration had thereof, 
have adjudged and determined, and do hereby ad. 
Judge and determine, the ſaid complaint to be true: 
. Theſe are therefore to command you the ſaid conflable 
— to the ſaid houſe 
of corrrction at —— afortſaid, and to deliver him 


e the Reeper thereof, tegel her auith this rwarrant : 
An do hereby command you the faid #eeper to rect ive 


the ſaid ——— into your cuſlody in the [aid houſe of 
WR 7 we © 


4 * 
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correction, there ta remain and be corrected, and 
held to hard labour for the ſpace of one calendar 
month, [or for a leſſer time] rom the dati herdafe 
And for your. ſo doing this ſhall be your , ſufficient 
warrant. Given under my hand and ſeal tb 
day of — in the hear of the reign of mom 


Or otherwiſe he may be puniſhed 
by abatement of wages, as fol- 
lows: . W pok 


The ſame as above to. and do hereby adjudge 
and determine the ſaid complaint to be true: 1 da 
therefore hereby order, as a puniſhment for the 
ſaid offience, that the aid ſhall. abate from 
his wages to be paid to bim by the ſaid =——— the 
ſum of and do hereby diſcharge the ſaid —— 
from the payment of the ſaid ſum of —— as part. 
of the wages of hinithe ſaid 
my haud and ſeal the 


day e in the 


Or otherwiſe he may be diſcharged 
thus: 6 


—— and do bereby adjudge and determine the , 
complaint to be true. 1 de therefore hereby order, 
as a puniſhment. for the ſaid offence, that the ſaid 
e tiſcharged, and de hereby diſcharge bim 
the ſaid from his ſaid ſervice [or employ» 
ment] and the ſaid from keeping him the ſaid 
. Giwen under my hand and ſeal the ——» 
day of — in tbe wo year of the reign of ——. 


32. Sum- 


» Given under 


21 


2 


212 


{ ervants (to Holbandry:} 


32. Summons of the maſter on 
complaint of the ſervant for ill 
uſage; on the 20. Geo. 2. c. 19. 


b Middleſex. 4 To the conflable 4 — 


7 EREAS complaint hath been made unto 

me one of his majefly's juſtices of the 
peace in and for the ſaid county, upon the cath of 
cnn of — in the ſaid county huſbandman [ labuur- 
er, &c. ] that be the ſaid was duly hired by 


—  — cforſaid, in the ſaid county buſ- 


bandman, to be "ſervant in huſbandry to him the 
aid or as the caſe ſhall be] for one aubole 
year to commence from now laſt paſt, and 
the ſaid — did accordingly, at the bi me afore- 
ſaid, enter upon, and afterwards unto this preſent 
time hath continued and doth continue in the ſaid 
fervice [or employment); but that he the ſaid —— 
during the ſaid ſervice, bath miſuſed him the ſaid 
Led neceſſary proviſion, been guilty -of 
eruthty, or other ill treatment, mentioning the 
particulars] : Theſe are thereſore to require you, in 
his majeſty's name to ſummon the ſaid —— = ty. 
ſhewing unto him this precept, or leaving a true 
copy thereof at his uſual place of abode, to appeal 
before me on — at the houſe of ——_—i 
in the ſaid county, at the hour of —— in the after- 
woon of the ſame day, to anſeuer unto the ſaid com- 
paint: and be you then there with this precript, to 
reftify what you ſhall have done in the execution 
thereof. Given under my hand and ſeal, tb 
in the 7a 


day of 
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33. Diſcharge of the ſervant there- 
„ upon. | by 99 


The ſame as before to the end of the com- 
plaint —— And whereas the ſaid — — in purſu* 
' ance of ny ſutumons for that purpoſe, hath appear - 
ed before me to anſwer unto the ſaid complaint, but 
hath not proved that he it not guilty of the ſaid 
complaint and charge] but, on the contrary, it 
hath been fully and duly proved befor me, that hu 
the gi , guilty of the ſrveral offenca fo 
complained of at aforeſaid (or, Whereas it apprars 
to me, upon tht oath of == conflable e s. 
ſaid, that br thi" ſaid——, by wirtur Y my precept 
to him direHed, "did duly furmon bim the ſaid =—— + 
to appear befort me at a' reaſonable time \theretn 
pre xed, to anſwer unto thi ſaid complaint ; but 
ht the ſaid hath neg/efltd to ap according 
to the ſaid ſummoni,) I therefore, baving examined 
into the truth and matter of the ſaid complaint, 
and, npen dus conſideration bad hereof, do berely 
adjudge the Jaid complaint to be true i and thires 
upon do order, that thr ſaid- be iſcharged; 
and do hereby diſcharge the ſaid em his ſaid 
ſervice [or employment]. Given under my hand 
and. ſeal tb. dane in the year of 4 
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factures.) 


t. Car. 13 Go. 4. cap. 8. ed. 4. 


Worketsin I F any perſon employed in cutting, paring, 
_— to waſhing, dieffing, ſewing, making up, of 
E Lame Otherwiſe manufatturing of, gloves, breeches, 
of imbeail: leather, ſkins, boots, ſhoes, ſlippers, wares, Or 
ment j one ry ar — to Hoop — o in 
* any the ſaid empley ments, or In 8 eh or 

_— - = articular. thereof, ſhall fraudulandy . purloin 
poor of the Imbenſl, ſecrete,.. ſell,. pawn, er \excbange, all 
pariſh, or any part, of he % breeches, leather, 
ins, parings, or ſhreds of, gloves, or Jeather, 

boots, moss, ſlippers,. or other the ſaid: wares, 

eſther before. or aſter. they ſhall be made into 

wares, and be thereof convicted. by the oath of 

the maſter or. owner, or other credible wünef, 

qt confeſhon before one . juſtice. where tha offence, 

ll be committed, or the offender, ſhall. reſide; 

ſuch juſtice may award him to make ſatis faction to 

the party injured, not exceeding double the value 

af the goods ſo purloined or diſpoſed of, balf to 

the party grieved, and half to the poor, together, 

with full charges attending the conviftion, to be 

levied by diſtreſs and ſale; and if he ſhall not 

have goods ſufficient, and ſhall not pay immedi- 

ately, ſuch juſtice ſhall commit bim to the houſe 

of correction, or other public priſon, to be kept 

to hard labour for fourteen days, and whipped 

in ſuch manner as the juſtice ſhall direct; and 

for a'ſecond or other ſubſequent offence, he ſhall 

forfeit four times the value of the damages, to- 
gether with ſuch coſts as the juſtice ſhall judge 
rea- 
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res ſonable ; and, if not paid immediately, ta ba 
committed to the houſe of correction, or other 
public priſon, to be there kept to hard labour, 
not exceeding three months, nor leſs than one 
month, and alſo, during ſuch commitment, to 
be publickly whipped in the market -town where 5 
he ſhall be committed, at the market-place or mo 
croſs, once or oftner, as to ſuch juſtice thall 
ſeem reaſonable. ' 3 o 
2. Se, 5. And every perſon who ſhall know+ Receivers 
ingly or willingly receive any the ſaid goods or ſubjcRt to 
materials, either from the perſon offending; or ſrom be ſame pts 
any other perſon (except the owner) or affer ſo to | 
do ; he ſhall, on like conviction, make ſuch recom _ 
pence in two days, or elſe be ſabjeQ ta ſoch 
diſtreſs, and, for want of | ſufficient . diſtreſs, (be. 
liable to the like puniſhment, as the perſans: ſo 
purloining or otherwiſe diſpoſing thereof as above; 
and ſo in like manner for the ſecond, and every 
{ſubſequent offencs. — | 
3. Se. 6. And all payments to workmen Workmen 
employed in the ſaid manufactures - ſhall be in to be paid 
money, and not ia goods, except by their own their wages 
requeſt and conſent ; and all materials delivered Js 
out to be wrought in ſuch manufactures, ſhal} be | 
delivered with a declaration of the true weight, 
quantity, or tale thereof ; an pain of forfejtjn 
to ſuch manufacturer double value of what f 
be due for his work; and if ſuch labourer or 2 
manuſacturer ſhall be guilty of any fraud, abuſe, noe 
neglect or default, in the work by him ynder- 
taken to be done, he ſhall anfwer to the owner 
double damages. 
41 $e4. 5. And all wages, demands, frauds, Complaints 
pbuſes, neglects, and defaults of labourers and to be heard 
manufacturer in the ſaid trades, concerning any znd deter- 


| : mined by 
work 258 in ſuch manufacture, ſhall be deter — 0 


Li hens * 


= 
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mined by two juſtices; Who may ſummon and 
examine witneſſes upon oath. © xt ron 
Journeymen . 5. 824. 8. And every perſon, retained or em- 
£0 perform ployed in making up any the ſaid manufactures 
the buſineſs for any one maſter, and neglecting the perform- 
enpagen 1's ance thereof, either by procuring or permitting 
the houſe of himſelf to be ſubſtquently employed by any 


correction. other maſter, before he hath compleated the 


work, ſhall, on conviction by oath of one wit- 

. " neſs, before one juſtice, be ſent to the houſe 

of correction, to be kept to bard labour not ex- 

| ceeding one month, ng N 

P eee ag- -6. Lech. 9. Perſons aggrieved by any order of 

8 wp. the ſaid two juſtices, may appeal to the next ſeſ- 

ſeſſions, fions, giving eight days notice; and the ſeſſions 

may award coſts to either party. But no order 

of ſuch two juſtices ſhall be appealed againſt, or 
quaſhed for want of form only. | 


TEE — A t_.4 th 


1 — 
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1 Sr 2 Gee., 2. eapi, 36. (continued by 23 
- | (Geo, 2. cap. 26. to March 25, 1964, Oe. 
and made perpetual by 2 Geo. 3. c. 36.) Sccf. 1. 


Ne maſters 
cf ſhips to 


proceed on | T ſhall not be lawfol for any maſter of 1 ſhip 


6 voyage bound to parts beyond ſea, to carry avy ſea- 
without: a- man or mariner, except his apprentices, | to ſea, 
greeing With without firſt agreeing with them for their wages 
the marj- . 4 . 
ners for wa. Which agreement ſhall be made in writing, decla- 
ges, except ring what wages each ſeaman is to have reſpec- 
apprentices, tively during the whole voyage, or for tbe time 
5 n ſhall ſhip himſelf for ; and alſo to expreſs the 
= mri voysge for which the mariner was ſhipt to per- 


aer. e and 10 be ſigned by both parties; 


„„on, pain that the maſter ſhall forſeit five pounds 
for every ſuch ſeaman to Greenavich boſpital, to 
be recovered, on oath of one witneſs, before one 


juſtice, 
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Jaflice, who ſhall iſſue his warrant to bring ſuch 
maſter before him, to be levied by diſtreſs, and 

if no diſtreſs can be found, to be committed to 

gaol till he pay the ſame. | 

2. Se. 2. Such mariner ſhall alſo fign the Mariners to 
agreement in three days after he is entered on ſign the 
board. , | | agreement, 
3. Se. 3. And if any mariner ſhall deſert, Penalty on 
or refuſe to proceed on the voyage, or ſhall de- Mariners de- 
ſert beyond the ſeas, after he ſhall have ſigned —_ 
ſuch agreement, he ſhall forfeit to the owner of 
the ſhip tho wages due to him. ; 

4. Sect. 4. And if any mariner ſhall deſert Juſtices of 
or abſent bimſelf, after he hath ſigned ſuch con- che peace 
tract, on application of the maſter, or owner of „ 
the ſhip, to one juſtice, he ſhall iſſue his war- the honſe of 


rant to apprehend ſuch mariner; and if he ſhall correction. 


refuſe to proceed on the voyage, and ſhall not 
give a ſufficient.reaſon for ſuch refuſal, then to 
be committed to the houſe of correction, to be 
kept to hard labour not exceeding thirty days, 

ror leſs than fourteen days. 3 

5. Se. 5. And if any mariner ſhall abſent penalty on 
bimſelf from the ſhip without leave of the maſter, mariner ab- 
or other officer having charge of ſuch ſhip, he CT 
ſhall, for every day's abſence, forſeit two days aw 4 
pay to Greenwich hoſpital. leave, 

6. Set. 6. And if any mariner, not entering penalty for 
into the king's ſervice, ſhall leave the ſhip before leaving the 
he ſhall have a diſcharge in writing by the maſter, ip tefore 
he ſhall forfeit one month's pay to be recovered ® * 


and diſpoſed of as hereafter is mentioned. 


7. Scct. 7. And the maſters ſhall. pay the yragers to 
mariners their wages if demanded, in thirty days pay mariner 
after the ſhip's being entered at the cuſtomhouſe wages in 30 
(unleſs there is a covenant to the contrary) $297 after 
or at the time they ſhall be diſcharged, which mes 
ſhall firſt happen, deduQing the penalties of this 
act ; on pain of paying to each mariner that * 
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be unpaid, twenty ſhillings above his wages, to 
be recovered as the wages. 


Maſter obli- 8. Sf. 8 And the mariner, by entering 
ped to pro- into or ſigning ſuch agreemeot, ſhall be deprived 


Buce the 


contrack. of any means for recovery of wages, which he 


may now uſe : and the maſter ſhall be obliged to 
| produce the contract, and not the mariner. 
Maſters to 9. Se, 9. And the maſter ſhall deduct out 
_ dedudt out of the wages all the penalties of this act, and en- 
of ang ter the ſame in a book, and make oath, if requi- 
penalties due red- to the truth thereof; which book ſhall be 
to Green- ſigned by the maſter and two principal officers of 
wich Hoſpi- the ſhip : which forfeitures (except forfeitures of 
wages to the owner on deſertion, or refuſing to 
. proceed on the voyage) ſhall be applied to Green- 
wich hoſpital, to be paid to the officer in any 
port, who collects the ſixpence a month deduQted 
out of ſeamens wages, for the uſe of the hoſpital ; 
which officer ſhall have power to adminiſter an 
oath to ſuch maſter, touching the truth of ſuch 
3 penalties. 
. 10. Seeg. 10. And the maſter deducting the 
"ao hoſpital ſaid penalties, and not paying them” over in 
within three three months, ſhall forfeit treble to the ſaid hoſ- 
x.oaths, pital ; to be recovered as any penalties, for not 
duly paying the ſixpence a-month. 
11. SA. 13. Provided that this act ſhall not 
debar any ſeaman from entering into the king's 
ſervice. 


—— — 


Servants (to Shoemakers.) 
1 Stat, 9 Geo. I, cap. 27. ſe. I, 


prof of 
jurneyman's 
_ purluwning 


On doe F any Purneyman ſhoemaker within the bills 
1 of mortality ſhall be accuſed by his maſter 

of p2:loioing any ſhoes, or other wares or mate- 
I rials, 
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rials, one juſtice where the offence ſhall be com boots xc. 
mitted, or offender ſhall inhabit, on oath of ſuch f dee 
offence, may ſummon the party, or iſſue his % 4 
warrant to apprehend him; and if the fame is fatisfa&tion 
proved before him by confeſſion, or oath of one lor damage 
witneſs, he ſhall award ſatisfaction for damages ſaſtaiued. 
and charges, and levy the ſame by dillreſs, and, - 
for want of ſufficient diſtreſs, ſhall cauſe the of- 
fender to be whipped where the offence was 
committed; and, for a ſecond or other offence, - 
he ſhall commit him to the houſe of correction, 
_ exceeding one month, nor leſs than fourteen 
ays. | 
2. Seck. 2. And every perſon who ſhall buy, Receivers to 
receive, or take in pawn the ſame, ſhall be ſub- p hable to 
ject to the ſame puniſhment. > eco 
3. Sg. 3. And two juſtices, on complaint Juſtices may 
on oath, may iſſue their warrant for ſearching in iſſue war- 
the day-time for goods ſo purloined, and break ng guete 
| | a f earch for 
open doors, and every perſon hindering ſuch ſearch leathe, ac. 
ſhall forfeit ten pounds to him who ſhall ſue in purloined. 
two months; and if ſuch goods ſhall be found, 
they ſhall reſtore them' to the owner, and cauſe 
the offender to make ſatisfaction for the damages 
and charges as aforeſaid.  * | | 
4. Set, 4. And every perſon retained by are 7 
one maſter, who ſhall ſuffer himſelf to be retain- 1 maße 
ed by any other, before he hath finiſhed his work, before the 
ſhall, on conviction on oath of one witneſs, ' be- work deli- 
fore one juſtice, be ſent to the houſe of correction, ran by e 
not exceeding one month. N 0 
5. Sec. 5. Perſons aggrieved may appeal ſent ſo the 
to the next ſeſſione, giving eight days notice. houſe -H 


U 2 


- 


Putiſhment 
of Uk win- 
ders who 
imbezil 
gods deli- 
viered to 
them. 
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1. Stat. 13 C 14 Car. 2. cap. 15. ff. 6. 


VERY filk-winder and doubler, who ſhall 
unjuſtly or deceitfully and falſely purloin, 
imbezil, pawn, ſell or detain any part of filk 
delivered to them to wind or double, in every 
ſoch caſe, as well the winder or journeyman ſo 
ofending, as the buyer and receiver thereof, be- 
ing lawfully convicted by confeſſion, or oath of 
one witneſs, before one juſtice (or mayor,) ſhall 
render to the party grieved ſuch ſatisfadtion for 
his damage and loſs and charges, as the juſtice 
thall order, 
2. Sc. 7. Provided that no more damages 


| ſhall be given, than the patty grieved ſhall prove 


Silkwinders 
or doublers 
pur loining, 
&c, to be 
committed 
to priſon. 


he is damnified, and hath expended ; and if the 
party ſhall not be able, or do not meke recom- 
pence in fourteen days after conviction, he ſhall 
for the firſt offence be apprebended and whipped, 
or ſet ia the ſtocks where the offence was com- 
mitted, or in ſome market town near, in the 
faid county; and for the ſecond offence to incur 
the like, or ſuch further puniſhment by whip» 
ping or being put in the ſtocks, as ſuch juſtice 
ſhall chink convenient, | 

3. STAT. 20 Car. 2. cap, 6. If any filk- 
winder or doubler ſhall be found guilty, in un- 
juſty, deceitfully, or falſly purloining, imbezil - 
ling, pawning, ſelling, 'or detaining any filk 


committed to bis truſt; any juſtice, or mayor, 


ſhell immediately, on conviction by confetſion 
or oath of one witneſs, commit him to priſon or 
houſe of correction, till ſatisfaction be given to 


the party wronged, or puniſhment -inflifted as by 


the 13 & 14 Car. 2. is appointed. 
4. Srar. 8 & g V. z. cap. 36. Every per- 
ſon that ſhall imbezil, pawn, ſell, or- detain any 
ſilk 


— 
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filk delivered to him to be wrought, or after it is | 
wrought up, and alſo the receiver and buyer 
thereof, or ſuch as take the ſame to pawn, ſhall 
be ſubject to all the penalties of the 13 & 14 Car. 
2. cap. 15. and the 20 Car. 2. cap. 6. 


—— 


oy Servants (to Taylors.) 
1, Stat, 7 Gro. 1. ft. 1. cap. 13. ſi. 1. 


LL contracts by or between journeymen Contracts 
taylors within the bills, for advancing ſor dean 
| their wages, or leſſening their hours of work, {8 a. 
ſhall be void ; and perſons entering into ſuch | 
agreement, ſhall on conviction in three months, 

on oath of one witneſs, before two Juſtices, be 
committed to the gaol or houſe of correction, for 

any time not exceeding two months. +» 4 

2. Heck. 2, 3, 4, 5- And the ſeſſions, from g gen te 
time to time, upon application to them made, point the 
ſhall appoint the wages and h6urs of work ; hours of 
which all taylors and-their workmen ſhall obſerve wo. K. 
on pain of impriſonment by ſuch juſtices for ary 
time not exceeding two months, on proſecution in 
ſix days. ap . 

3. Se. 6. And if any Fe gers taylor Journeyman 
ſhall depart from his ſervice before the end of his departing 
term, or before his work be finiſhed, or ſhall re- —_ end 
fuſe to enter into work, unleſs for cauſe to be ©. mar he 
allowed by two juſtices, he ſha!l be ſent to the fnihed, 
houſe of correftion, not exceeding two months. ſhall be feat 

4. SGF. 7. Taylors allowing greater wages to the houle 
than ſo limited, ſhall forfeit five pounds, on con g ec 
viction, in three months, half to the informer, Taylors a1. 
and half to the poor ; and journeymen taking lowing 
greater wages, ſhall be ſent to the houſe of cor- &eater wa- 
rection, not exceeding two months. - She _— 

5. Se. 9. Perſons aggrieved by any order 12 
of che juſtices, may appeal to the next ſeſſions, 

. 7 giving 
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Preamble, 
reciting act 
7 Geo. 1. 
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giving ſix days notice ; and the ſeſſions _ 


award colts to either party. 


- Stat, 8 Geo. 3.c. 17, Intituled, 


An aa to amend an att made in the ſeuentb year 


of King George the Firfl, intituled, An act 
for regulating the journey men taylors within 
the weekly bills of mortality. 


HEREAS by an a@ made in the 
W ſeventh year of the reign of his late ma- 
zeſty King George the firſt, intituled, An a4 for 
regulating the journtymen taylors within the weekly 
bills of mortality ; power is given to the Juſtices 
of the peace, at their general quarter ſeſſions, 
within the limits in the ſaid act mentioned, 
ſrom time to time, upon application being made 
to them for that purpoſe, to take into conſideration 
the plenty or ſcarcity of the times, and other cir- 
cumſtances, and thereupon to alter and regulate 
the wages and other allowances, directed by the 
ſaid act to be paid and made to, and the hours 
for work of joarneymen taylors and ſervants re- 
tained or employed in the art or myſtery of a 
taylor, within their reſpeQive juriſdictions; and 
alſo to puniſh all perſons not cowplying with the 
terms of the ſaid at, or of ſuch rules 
and regulations, in manner in the ſaid act 
mentioned : And whereas, by virtue of the pow- 
er aforeſaid, the juſtices of the peace, at their 
general quarter feſſions, within the city of Londen 
and county of Middleſex reſpectively, have, from 
time to time, made orders, rules and regulations, 
with reſpe&t to the hours of working, andthe 
wages and allowances to be paid and made to. 
journeymen taylors, and others, as aforeſaid ; 
but doubts and difficulties have arifen, touchin 
the proſecution of perſons offending againſt the 
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ſaid act, or againſt the ſaid rules, orders, and re- 
gulations; and many ſubtil devices having been 
| praQtiſed in order to evade the ſaid rules, orders 
and regulations, the due execution of the ſaid act 
bath been greatly obſtructed: And whereas it is 
neceſſary that the ſaid act ſhould in ſome other 
reſpects be explained and amended: May it there- 
fore pleaſe your Majeſty, that it may be enacted; 
and be it enacted ; by the King's moſt ex- 
cellent Majeſly, by and with the advice 
and conſent of the lords ſpiritual and temporal, 
and commons in this ' preſent parliament_ aſ- =. 
ſembled, and by the authority of the ſame, That Hours and 
from and after the twenty-fifth day of March any Sms | 
one thouſand ſeven hundred and ſixty eight, the limited PID 
hours of work in the day for ſervants or journey in a certain 
men, to be employed in the buſineſs of a taylor diſtri. 
within the city of London, and five miles thereof, 
ſhall' be from fix of the clock in the morning 
until ſeven of the clock in the evening, with an 
interval of one hour oply for refreſhment; and 
there ſhall be paid to every ſuch ſervant or jour- 
neyman to be employed as aforeſaid for his work, 
during the hours aforeſaid, the wages or allow- 
ances following ; that is to ſay, Any ſum not ex- 
ceeding two ſhillings and ſeven. pence 1 . 
per diem, except during the ſpace of one calendar 
month from the publication of any order for a 
general mourning by the carl marſhal, in the 
London Gazette, and during that ſpace, any ſum 
not exceeding five ſhillings and one penny half- 
nny., 1 8 
II. And it is hereby further enacted, That if penalty on 
any maſter taylor, or other perſon prof: ſling, uſing, acting con- 
or exerciling, the art or myſtery of a taylor, = —_ 
within the city of Lenden, or within five miles nn. 
thereof, ſhall, after the ſaid twenty fifth day r 
March, give, allow, or pay, or cauſe, perchit, or 
ſuffer to be given, allowed or paid, direc ii p = 
vel 
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directly, in money, or otherwiſe, to any ſervant 
or journeyman in the buſineſs of a taylor, any 
more or greater wages or allowances than the 
wages or allowances aforeſaid, or ſuch other 
wages and allowances as ſhall hereafter from time 
to time be ordered and appointed by virtue and 
in purſuance of this act; or if any ſervant, jour- 
neyman, or other perſon, ufing and following the 
ſe id buſineſs of a taylor, within the limits aforeſaid, 
that is to ſay, within the city of London, or wich- 
in five miles thereof, ſhall have, receive, accept 
of, or take, in ny manner, directly or indirect- 
ly, by himſelf, or by any other perſon to his 
vſe, any more or greater wages or allowances 
than as aforeſaid, in money or otherwiſe ; every 
perſon ſo offending, in any or either of the ſaid 
eaſes, and being thereof convicted before any two 
Juſtices of the peace for the county, city, liberty, 
town, borough, or franchiſe, wherein the offence 
ſhall have been committed, either by confeſſion 
of the party, or upon the oath or oaths of one 
or more credible witneſs or wi:neſles (which oaths 
the ſaid juſtices are bereby impowered and required 
to adminiſter) upon any information made, or 
Proſecution commenced before any ſuch two juſ- 
tices within their reſpective juriſdictions, at any time 
within three months after the committing of ſuch 
offence, ſhall be committed to the houſe of cor- 
rection for the county or place where the offence 
ſhall be committed, by warrant under the hands 
and ſeals of ſuch juſtices, there to be kept to 
hard labour, or to the common gaol, for any time 
not exceeding two months, nor leſs than fourteen 
days, at the diſcretion of the ſaid juſtices. 

Juſtices im- III. And be it further enacted by the authority 

ont - aforeſaid, That it ſhall and may be lawful for any 

before ther, two Juſtices of the peace within the limits afore- 
on ſuſpicion ſaid, and they are hereby required, on in- 
that the a- formation upon oatþ made before them, by any 
bove regula- perſon 


. AAA 


"PD 
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ſon to ſuſpect that any perſon or perſons u- 
bag, exerciſing, or following the buſineſs of 
a maſter taylor, or Journeyman taylor, within 
the limits aforeſaid, 
lowed or received, greater wages or allow- 
ances than as aforeſaid, at the requeſt of ſuch in- 
formant, to iſſue their ſummons in writing, figned 
by any two ſuch juſtices, requiring any clerk, fore - 
man, apprentice, ſervant; or other perſon or perfons 
employed or retained by ſuch perſon ſo ſuſpected 
to have offended, or any other perſon or perſons 
whatſoever, whoſe attendance ſuch informant ſhall 
think neceſſary, for the purpoſe of giving evi- 
dence in the premiſſes, to attend ſuch juſtices, 
or ſome other two juſtices acting for ſuch county 
or place, at a time, and place in ſuch ſummons 
to be ſpecified, to teſtify concerning the pre- 
miſſes; and if any ſuch perſon ſo ſummaned, 
ſhall not attend, and proof ſhall be made of the 
ſervice of ſuch ſummons, either perſonal'y, or by 
leaving the ſame at the laſt or uſual place of a- 
bode of ſuch perſon, it ſhall be lawful for ſuch 
two juſtices, or any other two juſtices of the peace 
acting for ſuch county or place, and they are 
hereby required (unleſs a reaſonable excuſe be 
made for ſuch non attendance, to the ſatisfaction 
of ſuch juſtices) to iſſue their warrant under their 


hath given, paid, al- 


broke 
through, 


hands and ſeals, for the apprehending and bringing 


him or ber before them, or ſome other two or 
more juſtices of the peace acting for ſuch county 
or place, to be examined touching the premiſſes 
in the ſaid information contained ; and if any 
ſuch perſon ſo attending, or being brought 
before ſuch juſtices, ſhall refuſe to be examined, 
or give their teſtimony touching the premiſſes in 
ſuch information contained, ſuch perſon ſhall by 
the ſaid jultices be committed to the houſe of cor- 
rection 


225 


Perſon or perſons whatſoever, that there is rea- tion is 
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reddion, there to remain until he or ſhe ſhall ſub- 
mit to be examined and to give teſtimony as afore - 
ſaid, a3 
IV. And whereas, under the proviſions of the 
ſaid act made in che ſeventh year of the reign of 
King George the firſt, it may happen that one 
8od the fame rate of wages and allowances to 
journeymen taylors, may not be appointed and 
ellabliſned within the city, of London and Vi- 
minfler, and weekly bills of, mortality which 
would be bigh'y inconvenient and prejudicial to 
the public ; now to prevent ſuch inconvenience, 
and to the end that one juſt and reaſonable rate of 
ſuch wages and allowances may be eſtabliſhe1 
within the city of Londen, and five miles there- 
f-om, in future, ſubject nevertheleſs to ſuch alter - 
atiions as the exigencies of the times may require; 
it enacted by the authority aforeſaid, That it hall 
Quarter ſeſſi- and may be lawful to and for the mayor alder 
ons in Lon - men, and recorder of the city of London for the time 
don to make being, at their general quarter ſeions, or general 
regulations gen 
for the fu- ſe ſons of the peace aſſembled, and they are here- 
ture, by authorized and required, from time to time, 
upon application being made to them for that 
purpoſe, to alter, regulate, order and appoint, 
the wages and allowances to be paid or made to 
journeymen taylors and ſervants retained or em- 
pioyed, or to be retained or employed in the 
art or myſtery of a taylor, in making up 
mens and womens work within the city of 
London, or within five miles thereof, and the 
hours of work ; and ſhall and may, within 
the ſpace of fourteen days next after the making 
every ſuch order, cauſe the ſame to be printed, 
publiſhed, and made known, in ſuch manner as 
to them ſhall ſeem meet, at the reaſonable ex- 
pence of the perſon or perſons applying for the 
ſame; and from ar.d after publication thereof, 
all taylors, and their journeymen and ſetvante, 
| | within 
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Within the limits aforeſaid, are hereby ſtrictly re- 


quired to obſerve the ſame, the proviſions of 
{aid act of the ſeventh of King George the Firſt - 
to the contrary thereof notwithitanding. 

V. Provided always, That advertiſing ſuch Suffici-at 
orders of ſeſſions three times in any two daily aotice, 
news papers, publiſhed in London or Weftminſter, 
ſhall for the purpoſes of this act be deemed 
and allowed to be ſufficient notice and publication 
thereof, 

VI. Provided alſo, and be it further enacted p;gyigon of 
by the authority aforeſaid, That nothing in this this act not 
act contained ſhall extend, or be conſtrued to ex- '9 extend to 
tend, to fix, controul, or regulate, the wages or ME arge 
allowances or hours of work, of ſervants in the working over 
ſaid buſineſs of a taylor, bona fide retained and hours, 
employed as foremen ; or hinder the paying or 
receiving further or other wages or allowances 
(not exceeding ſix pence by the hour in times of 
general mourning, and three pence by the hour 
at - any other time or times) which ſhall be a- 
greed upon for working before or after the hours 
of work limited or appointed, or to be limited 
or appointed as aforeſaid, ſo as ſuch over-work 
be not at any one time leſs than one hour, and 
be actually and bona fide done and performed by 
ſuch journeyman or ſervant ; and ſo as ſuch re- 
tainer or employment, ' and ſuch agreement or 
payment, be not made in fraud of, or to elude, 
the regulations herein before provided with re- 
ſpect to wages, allowances, and hours of working, 
ſettled and aſcertained, or to be ſettled and aſcer- 
tained as aforeſaid, 

VII. And be it further enacted by the authority Penalty on 
aforeſaid, That from and after the ſaid twenty- maſters em- 
fifth day of March one thouſand ſeven hundred N 
and fixty-eight, if any maſter taylor, or other per- limits, to 
ſon profeſſing, uſing, or exerciſing, the art or my evade the 
ſtery of a taylor, refiding or inhabiting _ the c. 

wits 


— 
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limits aforeſaid, ſhall direQAly or indirectly in any 


. manner whatſoever retain or imploy any ſervant, 


journeymen, or other perſon, uſing or following 
the buſineſs of a taylor, in or about the making up 
mens or womens work out of, or beyond, the 
limits aforeſaid, with intent or deſign to elude or 
evade this act, and ſhall give, allow, or pay, 
or cauſe to be given, allowed, or paid, directly 
or indirecily, to ſuch ſervant or journeymen, any 
more or greater wages or allowances than the 
wages or allowances ſettled and aſcertained or 
to be ſettled and aſcertained as aforeſaid ; 
every ſuch perſon ſhall, for every ſuch offence 
forfeit the ſum of five hundred pounds, to be ſued 


for by action of debt, to be brought in any of his 


Per ſors ag- 
grieved may 


appeal to the 


quarter ſeſ- 
ſions. 


Majeſty's courts of record at Veſminſter; wherein 
no eſſoin, prote d ion, or wager of law, or more 
than one imparlance, ſhall be allowed; and where- 
in the ordinary coſts of the ſuit ſhall be paid; 
one moeity of which ſaid forfeiture, when recover- 
ed, ſhall belong and be paid to the King's majeſty, 


ard his ſucceſſors, and the other moiety to the per- 


ſon who ſhall ſue for the ſame. 

VIII. Provided always, and be it further en- 
acted by the authority aforeſaid, That it ſhall and 
may be lawful for any perſon convifed before any 
two juſtices of the peace as before mentioned, to 
appeal to the juſtices of the peace aſſembled at the 
next general quarter ſeſſions, or general ſeſſions to 
be held for the county, city, or place, wherein 
ſuch conviction ſhall be made, giving immediate 
notice of ſuch appeal, and finding ſufficient ſecurity 
to the ſatisfaction of ſuch juſtices for being perſonal- 
ly preſent at ſuch general quarter ſeſſions, or general 
ſeſſions, and for proſecuting the ſaid appeal with 
effect, and abiding the judgment of the court; 
and ſuch juſlices in ſuch geneaal] quarter ſeſſions, 
or general ſeſſions, ſhall finally hear and de- 
termine the matter, and ſhall have power to a- 
ward reaſonable coſts to either party, as to _ 

Ih 
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mall ſeem juſt; and if ſuch conviction ſhall be af- 
firmed at ſuch general quarter ſeſſions, or general 
ſeſſions, ſuch appellant ſhall be committed 
to priſon for the time ſpecified in the ſaid convic- 
tion, and until payment of the colls fo to be a- 
warded. | 


IX. Provided alſo, and be it further enacted by Limitationef 
the authority aforeſaid, That no action ſhall be ons. 


brought againſt any juſtice of the peace, conſtable 
headborough, or other officer, or againſt any other 
perſon or peſons whomſoever, for any matter or 
thing whatſoever done or committed under, by 
virtue, or in the execution of this act, unleſs ſuch 
action ſhall be brought within fix calendar months 
next after the doing or committing of ſuch matter 
or thing. Hos 


X. Provided alſo, That if any action or ſuit Gal ige N 


ſnall hereaſter be commenced or proſecuted againſt 
any perſon or perſons for any thing done under, 
by virtue, or in the execution of this act, ſuch 
perſon or perſons may plead the general iſſue, and 
give this act, and the ſpecial matter, in evidence; 
and if the plaintiff ſhall become nonſuited, or ſufter 
diſcontinuance, or forbear further proſecation, or 
if judgment ſhall be given for the defendant or 
defendants, ſuch defendant or defendants ſhall re- 


cover his, her, or their full coſts, for which he, ſhe Full cots, 


or they, ſhall have like remedy as in caſes where 
coſts by law are given to defendants. 


XI. And be it further enatted by the authority publick 26 


aforeſaid, That this ad ſhall be taken and allowed 
to be a publick act in all courts within this kingdom 
of Great Britain, and all judges and juſtices of the 
peace are hereby required to take notice thereof as 
ſuch, without ſpecially pleading the ſame, 


* Sets 


Penalty on 
ce nviction 
of frauds 
committed 
by ;erſons 
employed in 
the manu- 
facture of 
clocks and 
watches, 
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t. Stat. 27 Cie 2. cap. 7. ſict. 1. 


J F any perſon employed by any one practiſing 
J the trade of clock-making or watch- making, 
or any part or branch thereof, to make, finiſh, 

alter, repair, or clean any clock, watch, or part 
thereof; or intruſted by ary perſon, practiſing 
the ſaid trade or trades, with ary gold, ſilver, 
or other metal or materials to be or that ſhall be, 
in the whole or in part, wrought Br. manufactu- 
red for any part of a clock or watch, or any dia- 
mond or other precious ſtone, ſhall purloin, im- 
bezil, ſecretly, fell, pawn, exchange, Gr other- 
wiſe unlawfully diſpoſe of, any clock or watch 
or part thereof, or any gold, ſilver, diamond, or 
other precious ſtones, with which be ſball be ſo 
intruſted, and ſhall be thereof convided by the 


- oath of the owner, or other credible witneſs, or 


confeſſion, , before one juſtice where the offence 
ſhall be .committed, or the perſon ſo charged 
ſhall reſide; he. ſhall for the firſt offence forfeit 
twenty pounds, ard, if rot forthwith paid, the 
Juſtice ſhall commit him to the houſe of correc- 
tion, or other public. priſon, there to be kept to 


hard labour for the ſpace of fourteen days, un- 


Teſs the forfeiture ſhall be ſooner paid; aud if, 
within two days before the expiration of the ſaid 
fourteen days, ſach forfeiture ſhall not be paid, 
the juſlice may order him to be publickly whip- 
ped at the market place, or ſome cther pablie 
place, of the city, town, or place, where he ſhall 
be committed; and, for a ſecond or other ſub- 
ſequent offence, he ſhall forfeit forty pounds in 
like manner, and, if not paid forthwith, the juſ- 

uce 


my 
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tice ſhall commit him as aforeſaid, to be kept to 

hard labour for any time not exceeding three 

months, nor leſs than one month, unleſs the for- 

feiture ſhall beſooner paid; and if within ſeven 

days before the expiration of the time for which 

he ſhall be committed, the forfeiture ſhall not be 

paid, the juſtice may order him to be whipped in- 

like manner, twice or oftner, as to ſuch juſtice 

mall appear reaſonable; | 

2. Se. 2. And if any perſon ſhall buy, re- Penalty of 

ceive, accept, or take by way of gift, pawn, _— 2 
pledge, ſale, or exchange, or in any other man- ,,, OP 
ner, of or from any perſon or perſons whomſo- goods or ma- 
ever, any clock or watch, or any part or parts of terials knowe 


r 


a clock or watch, or any gold, ſilver, or other dab the ſame 


metal or material as aforeſaid, whether the ſame 
or any part thereof be or be not wrought or 
manufactured, or any diamord, or other preci- 
ous ſtone, which ſhall have been intruſted with 
any perſon or perſons hired and employed as 
aforeſaid, by any perſon or perſons praQti- 
fing the ſaid trade or trades, he, ſhe, or they 
ſo 1 9 receiving, accepting, or taking any 
ſuch goods, materials, or effects, knowing the 
ſame to be ſo purloined or imbeziled, being there- 
of lawfully convicted in manner before pre- 
{cribed for the conviction of perſons purloining or 
imbeziling the ſaid goods, materials, or ef- 
fects, ſhall for the firit offence, forfeit twenty 
pounds; and in caſe the ſaid ſorſeiture ſhall not 
be forthwith paid, the juſtice or juſtices, before 
whom ſueh conviction ſhall be had, ſhall commit 
the party or partie: ſo convicted to the houſe 
of correction, or other public priſon as aforeſaid, 
there to be kept to hard labour for the ſpace of 
ſourteen days; and unleſs the ſaid forfeiture ſhall 
be ſooner paid, the ſaid juſtice or juſtices is and 
are hereby impowered and required to order the 
perſon, or perſons ſo convicted to be publickly 

whipped: 


to be pur- 


loined. 
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whipped at the market place, or ſome other publick 
place of the city, town, or place, where ſuch 
offender or offenders ſhall be reſpectively com- 
mitted, ence or oftner, as to ſuch juſtice or juſ- 
tices ſhall appear reaſonable ; and in caſe of a 
tarther conviction for or upon a. ſecond or any 
other ſubſequent offence of the ſame kind, the 
perſon or perſons fo again offending, being there- 
ef convited in manner before preſcribed, ſhall 
tor every ſecond or other ſubſequent offence, for- 
teit forty pounds; and in caſe the ſaid forfeiture 
all not be forthwith paid, the juſtice or Juſtices, 
before whom ſuch conviaion ſhall be had, ſhall 
commit the party or parties {ſo convicted to the 
touſe of correction, or other public prifon as 
aforeſaid, there to be kept to hard labour for any 
ume not exceeding three months nor leſs than 
ene month, unleſs the ſaid forfeiture mall be 
tooner paid; and if within ſeven days before the 
expiration of the time for which ſuch offender or 
c::enCers ſhall be ſo committed, the ſaid forfeiture 
{hall not be paid, the ſaid juſtice or Juſtices is and. 
are hereby impowered and required to order ſuch 
offender or offenders to be pudlickly whipped at 
the market place, or ſome other publick place 
of the city, town or place, where ſuch offender 
or offenders ſhall be reſpectively committed, 
twice or oftener, as to ſuch Juſtice or juſ- 
tices ſhall appear reaſonable; and the ſaid re- 
ſpeQive forfeitures, when recovered, after ſatisfac- 
tion ſhall have been made thereout to the party 
or parties injured, together with ſuch colts of 
proſecution as ſhall be judged reaſonable by the 
juſtice or Juſtices before whom ſuch conviction 
hell have been had, ſhall be paid and applyed to 
and for the uſe of the poor of the pariſh or place 
where the perſon or perſons ſo convicted ſhall re- 
fide or habit. p 


3 Seck. 


* 
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3: Sech. 3. Provided always, and it is hereby Appeal to 
enacted, that if any perſon, convicted, as afore- 3 
ſaid, of purloining, imbeziling, ſecreting, ſel- ions, 


ing, pawoning, exchanging, or otherwiſe unlaw- 
fully diſpoſing of, or of buying, receiving, or 
taking to pawn, apy of the goods, materials, or 
effects, herein before mentioned, ſhall think him- 
elf or herſelf aggrieved by the judgment of the 
juſtice or juſtices, before whom he or ſhe ſhall 
have been convicted, ſuch perſon ſhall have li- 
berty to appeal to the juſtices at the next gene- 
ral or quarter ſeſſions of the peace, which ſhall 
be held for the county, riding, diviſion, city, 
liberty, town or place, where ſuch judgment 
ſhall have been given ; and that the execution of 
the ſaid judgment ſhall in ſuch caſe be ſuſpended, 
the perſon ſo convicted entering into a recogni- 
zance at the time of ſuch conviction, with two 
ſufficient ſureties, in double the ſum which ſuch 
perſon ſhall have been adjudged to forfeit upon 
condition to proſecute ſuch appeal with effect, 
and to be forthcoming to abide the judgment and 
determination of the juſtices in the ſaid general 
or quarter ſeſſions; which recognizance the ſaid 
juſtice or juſtices, before whom ſuch conviction 
ſhall be had, is and are hereby impowered and- 
required to take ; and the juſtices in the ſaid ge- 
neral or quarter ſeſſions, are hereby authoriſed 
and required to hear and finally determine the 
matter of the ſaid appeal, and to award ſuch 
coſts as to them ſhall appear juſt and reaſonable 
to be paid by either party ; and if, upon the- 
hearing of the ſaid appeal, the judgment of the 
juſtice or juſtices, before whom the appellant 
ſhall have been convicted, ſhall be affirmed, ſuch 
appellant ſhall immediately pay the ſum which 
he or ſhe ſhall have been adjudged to forfeit, to- 
gether with ſuch coſts as the juſtices in the ſaid 
general or quarter ſeſſions ſhall award to be paid 
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Form of 
conviction. 
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by him or them for defray ing the expences ſuſ- 
tained by the defendant or detendants in ſuch ap - 
peal ; or, in default of making ſuch payments, 
ſhall ſuffer the reſpective pains and penalties by 


this act inflicted upon perſons reſpectively who 


ſhall neglect to pay, or thall not pay, the reſpec- 
tive forfeitures by this act impoſed upon ſuch. 
perſons reſpectively, who ſhall be convicted of 
purloining imbeziling, ſecreting, ſelling, pawn- 
ing, exchanging, or otherwiſe unlawfully diſpo- 
ſing of any of the goods, materials, or effects 
herein before mentioned, or of perſons buying, 
receiving, or taking to pawn, any of ſuch goods, 
materials, or effects. 

4. Seck. 4. And the juſtice or juſtices of the 
peace, before whom any perſon ſhall be convicted, 
in manner preſcribed by this act, of purloining, 
imbeziling, ſecreting, ſelling, pawning, ex- 
changing, or otherwiſe unlawfully diſpoſing of, 
or of buying receiving, or taking to pawn any 
of the goods, materials, or effects aforeſaid, ſhall 
cauſe ſuch reſpeQive conviction to be drawn up 
in the form and words following ; that is to 
ſay. | 


0 


Middleſex, ; BE i remembered, That on- the 


to wit. 5 day of in the 
year of his majefly's reign, A. B. was convidted 
gore me (or uw) — of his majefly's juſtices 


cf the peace for the ſaid ceanty of ——-=— or for. 
the + riding (or diviſion) of the ſaid couns 
ty of or for the city, liberty, or town of 
in the ſaid county of (as the caſe 
wall be) of furleyning, inbeziling, ſecreting, 
ſellirg, parwning, exchanging, or unlawfully dif- 
poſing of, or of buying, recetving, or taking to 
pawn (as the caſe ſhall happen to be) — e- 
Hing the reſpeive goods, material, or effer, 

| ths 


* 


„„ Meat at das 


© +? 


* 


Servants (to Watchmakers.) 
the property of C. D. of 


Given under my hand and ſeal (or our hands 
and ſeals) the day and year aforeſaid. 


in the county 


Which ſaid form and conviction {hall not be: 
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liable to be removed by certiorari into his ma- Not to Eb 
jeſty's court of king's bench; and the ſaid juſ- removed by 
tice or jaſlices, before whom ſuch conviQtion certioraris 


ſhall be had, ſhall cauſe the ſame, drawn up in 
the form aforeſaid, to be fairly written upon 
parchment, and tranſmitted to the next general 
or quarter-ſeflions of the peace to be held for the 
county, riding, diviſion, city, town, or liberty, 
wherein ſuch conviction was had, to be fled and 
kept amongſt the records of the ſaid general or 
quai ter ſeſſions ; and, in caſe any perſon or per- 
ſons ſo convicted ſhall appeal from the judgment 


of the ſaid juſtice or juſtices, to the ſaid general 
or quarter ſeſſions, the juſtices in ſuch general. 


or quarter ſeſſions are hereby required, upon re- 
ceiving the ſaid conviction drawn up in the form 
aforeſaid, to proceed to the hearing and determi. 
nation of the matter of the ſaid appeal, according 
to the directions of this act. 

5. SA. 5. And it ſhall be lawful to and for 
any one jultice of the peace of any county, ri. 
ding, diviſion, city, liberty, town or place, 
iſlue bis warrant for apprehending and bringi 


ſliee upon 
to complaint on 
ng oath, to if. 


before him, or before any other juftice or juitices ſv: his War- 
of the peace of the ſame county, riding, diviſion, nt for ap- 


* 


ety, liberty, town or place, the perſon or perſons 
charged with ſuch offence; and the juſtice or juſ- 
tices before whom ſuch perſon or perſons ſhall be 
brought, is and are hereby authorized and requi- 
red to hear and determine the matter of every ſuch 


complaint, and to proceed to conviction and 
j udgment therevpon., 7 


Ar. 


prehendin 2 
any olf caders 
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facturers.) 
1. Stat. 1 Am. fl. 2. cap. 18. fe?. 1. 
Penalty on F any perſon employed-in the woollen, linen, 
«Yap fuſtian, cotton, or iron manufactures, ſhalt 


woollen or imbezil or purloin any wefts, thrums, or ends 
linen manu- of yarn, or any other materials of wool hemp, 
factures, &c. flax, cotton or iton, or ſhall reel ſhort or falſe 
> ang ol yarn, and ſhall be convicted by oath of one wit- 
2 neſs, or confeſſion, before one jaſtice, he ſhall 
forfeit double the value of the damages; and if 
he ſhall negle& or refuſe to pay the ſame, the 
juſtice ſhall commit him to the houſe of correc- 
tion until ſatis faction ſhall be made; and if it 
ſhall appear to the juſtice, that he is not able to 
make ſatisfaction, he ſhall be there publickly 
whipped, and kept to hard labour not exceeding 
fourteen days. | 
The like on 2. Se. 2. And every perſon buying or re- 
receivers of ceiving any wefts, thrums or ends of yarn, or 
fuch imbe- other materials of wool, hemp, flax, cotton, or 
ziled goods. iron, ſhall ſuffer in like manner. 
3 3. Se. 3. And all payments to the ſaid work- 
and work- men ſhall be in money, and not in cloth, victuals, 
men to be commodities; and all wool delivered out to be 
padin mo- wrought up, ſhall be delivered with declaration 
8 of the true weight thereof, on pain that every 
offender, in either of the ſaid caſes, ſhall forfeit 
double the value of what ſhall be due for ſuch 
work; and if any ſuch workman ſhall be guilty 
of any ſuch fraud or default in the work by him 
done, he ſhall anſwer double damages, | 
ONES 4. Se. 4. And all wages, demands, frauds, 
of labourers and defaults of labourers, in the ſaid manufac- 


mall be de- tures, concerning work done, ſhall be determined 
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by two juſtices, who may ſummon and examine 
witneſſes on oath : and perſons aggrieved may 
appeal to the ſeſſions to be holden next after no- 
tice of the order of the ſaid two juſtices; and if 
the ſeſſions give judgment againſt the appellant, 


they ſhall order him to pay ſuch coſts as to them 
hall ſeem meet. 


5. STAT. 12 Geo, 1. cap. 34. ſect. 1. All con All combi- 
tracts, covenants or agreements, and all by laws, ade of 
ordinances, rules or orders in ſuch unlawful clubs ps: N 
and ſocieties heretofore made or entered into, or weavers l- 
hereaf.er to be made or entered into, by. or be- legal and 


tween any perſons brought up in, or profeſling, void. 


viing or exerciſing the art and myſtery of a wool- 
eomber or weaver, or journeyman wool comber 
or journeyman weaver, in any pariſh or place 
within this kingdom, for regulating the ſaid trade 
or myltery, or for regulating or ſettling the pri- 
ces of goods, or for advancing their wages, or 
for leſſening their uſual hours of work, ſhall be 
and are hereby declared to be illegal, null and 
void to all intents and purpoſes : and further, that 
if any wool comber or weaver, or journeyman 
wool comber or journeyman weaver, or other 
perſon concerned in any of the woollen manu- 
factures of this kingdom, ſhall keep up, continue 
act in, make, enger into, ſign, ſeal, or be know- 
ingly concerned in any contract, covenant, or 
agreement, by-law, ordinance, rule or order of 
any club, ſociety, or combination by this act de- 
clared to be illegal, null and void, or ſhall pre- 
ſume or attempt to put any ſuch illegal agreement, 
by law, ordinance, rule or order in execution, 
every perſon ſo offending being thereof lawfully 
convicted, upon the oath or oaths of one or more 
credible witneſs or witneſſes, before any two or. 
more juſtices of the peace ſor the county, city, 
town, or place where ſuch offence ſhall be com- 
mitted, upon any information exhibited or pro- 

| ſecution, 
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ſecution within three kalendar months after the 
offence committed, ſhall by order of ſuch juſtices, 
at "their diſcretion, be committed either to the 
houſe of correction, there to remain, and be kept 
to hard labour for any time not exceeding three 
months, or to the common gaol of the county, 
city, town, or place where ſuch ofence ſhall be 
committed, as they ſhall ſee cauſe, there to re- 
main wthoat bail or mainprize for any time not 
exceeding three months. 
Perſons leav- 6 Sec. 2, And if any perſon aAually retain- 
2 ere ed or employed as a wool-comber or weaver, or 
ore the 
time for feryant to the art or myſtery of a wool comber or 
which hired, Weaver, ſhall depart from his ſervice before the 
to be com- end of the time or term for which he is or ſhall 
mitted. be hired or retained, or ſhall quit or return his 
work before the ſame ſhall be finiſhed according 
to the agreement, unleſs it be for ſome reaſon- 
able or ſufficient cauſe, to be allowed by two or 
more Juſtices of the peace within their reſpective 
juriſdictions; then in every ſuch caſe, every 
perſon ſo offending, being thereof lawfully con- 
vited before two or more juſtices of the peace as 
2 aforeſaid, ſhall be committed to the houſe of cor- 
Spoiling the rection, there to be kept at hard labour for any 
16% rage time not exceeding three months; and if any 
e 2 
value, &, Wool-comber, weaver, ſervant, or perſon hired, 
rerained or employed in the art or myſtery of a 
wool-comber or weaver, ſhall wilfully damniſy, 
fpoil or deſtroy (without the conſent of owner) 
any of the goods, wares or work committed to- 
his care or charge, or wherewith he ſhall be in- 
truſted, every ſuch offender, being thereof Jaw- 
fully convicted as aforeſaid, ſhall forfeit and pay 
to the. owner or owners of ſuch goods and wares 
fo damnified, ſpoiled or deſtroyed, double the 
value thereof, to be levied by diſtreſs and ſale of 
the offender's goods and chattels, by warrant or 
warrants under the hands and ſeals of any two or 
more juſtices of the peace within their 3” 
E juriſ— 


$ 
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juriſdictions, and. for want of ſufficient diſtreſs, 
ſuch juſtices ſhall commit the party or parties ſo 
offending to the houſe of correction, there to re- 
main and be kept to hard labour for any time 
not exceeding. three months, or until ſatis faction 
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be made to the party or parties aggrieved ſor the 


ſame. 

7. Sec. 3. And every other clothier, ſerge- 
maker, or woollen or worſted ſtuff - maker, or per- 
ſons concerned in making any woollen cloths, 
ſerges or ſtuffs, or any wiſe concerned in imploy- 
ing wool combers, weavers, or other labourers in 
the woollen manufactury, ſhall, and they are 
hereby obliged and required to pay all perſons by 
them employed in the woollen manufacture, the 
full wages or other price agreed on in good and 


Clothiers, 
&c. to pay 
wages in 
money. 


lawful money of this kingdom, and - ſhall not pay - 


the ſaid wages or other price agreed on, or any 
part thereof, in goods, or by way of truck, or 
in any other manner than in money as aforeſaid, 
or make any deduction from ſuch wages or price, 
for or on account of any goods fold or delivered, 
previous to. ſuch agreement, by any perſon or 
perſons whatſoever; and for more eaſy recovering 
the ſaid wages or price agreed on, it - ſhall be 
lawful for any two or more juſtices of the peace 


Juſtices on 
complaint 
to iſſue ware 
rant for le- 


within their reſpeQtive juriſdictions, and they are vying wag s, 
hereby authoriſed and required; upon complaint &c. 


made for that purpoſe, to ſummon before them 
the party or partics offending, aud for ron. pay- 
ment of ſuch wages or price agreed on in money 
as aforeſaid, or ſufficient: ſatiofaction given for the 
ſame, to the good liking of the party or parties 
aggreived, to iſſue their warrant or warrants un- 
der their hands and ſeals. for levying ſach wages 
or price agreed on, due as aſoreſaid, by diſtreſs 
and (:]e of the offenders goods and chattels, ren- 


dering the overplus to the owner; and for want 


of ſufficient diſtreſs, to commit the party. or par- 
ties 


— 1 — 
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ties offending to the common gaol of the county, 
city, town, or place where ſuch offence ſhall be 
committed there to remain, without bail or maiy - 
prize, for the ſpace of ſix month, or until he, 
ſhe or they ſhall pay ſuch wages or price agreed 


on in money as aforeſaid, or give ſatisfaction for 


the ſame to the good liking of the party grieved. 
8. Sef, 4. And If any clothier, ſerge-maker, 


Ping wa. woollen or worſted ſtuff-maker, or perſon con- 


ges ing 


Appeal to 
the quarter- ved by any order or orders to be made by any 


cerned in makiug any woollen cloths, ſerges or 
ſtuffs, or any ways concerned in employing wool- 
combers, weavers, of other labourers in the 
woollen manufactury as aforeſaid, ſhall pay any 
perſon or perſons employed by them, their wages 
or other price agreed on, or any part thereof, ei- 
ther in goods or by way of truck, or in any other - 
manner. than in money as aforeſaid, contrary to 
the true intent and meaning of this act; every 
perſon ſo offeading ſhall allo forfeit and pay the 
ſum of ten pounds, one moiety thereof to the in- 
former, and the other moiety to the party or par- 
ties aggrieved, to be levied by diſtreſs and ſale of 
the offender's goods as aforeſaid, rendering the 
overplus (if any be) to the owner. 

9 Sea. 5. Provided that any perſon aggrie- 


two or more juſtices of the peace as aforeſaid, 
may appeal to the juſtices of the peace aflembled 
at the next general quarter ſeſſions to be holden 
for the county, city, diviſion, pariſh or place 
where ſuch order ſhall be made, giving reaſonable 
notice of ſuch appeal, the reaſonablene(s of which 
notice ſhall be determined by the juſtices of the 
peace at the quarter ſeſſions to which the appeal 
is made; and if it ſhall appear to them that rea- 
ſonab'e time of notice was not given, then they 
ſhall adjourn the ſaid appeal to the next quarter- 
ſeſſions, and then and there finally hear and de- 
termine the ſame, and the juſtices who in the 


general 
- 


e e Pin 


1, 4 


x 
. 
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general quarter-ſeſſions ſhall hear the matter, ſhall 


bave power to award reaſonable colts to either 
party, as to them ſhall ſeem juſt, 
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10. S:#. 6. And if any perſon or perſons Afaulting 


ſhall aſſault or abuſe any maſter wool-comber or vr *Þreaten= 
maſter weaver, or other perſon concerned in any o 


the woollen manufactures of this kingdom, where- 
by any ſuch maſter or other perſon ſhall receive 


any bodily hurt, for not complying with, or not 
conforming or not ſubmitting to any ſuch illegal 


by-laws, orginances, rules or. orders aforeſaid ; 


or if any perſon or perſons ſhall write or cauſe to 


be written, or knowingly ſend or cauſe to be ſent 
any letter or other writing or meſſage threatning 
any hurt or harm to any ſuch maſter wool-com- 
ber or maſter weaver, or other perſon concerned 
in the woollen manufactures, or threatening to 
burn, pull down or deſtroy any of their houſes or 
out-houſes, or to cut down or deſtroy any of their 
trees, or to maim or kill any of their cattle, for 
not complying with any demands, claims or pre- 
tences of any of his or their workmen; or any 
others employed by them in the ſaid manufac- 
ture, or for not conforming or not ſubmitting to 
any ſuch illegal by-laws, ordinances, rules or 


orders as aforeſaid, every perſon ſo knowingly- 


and wilfully offending in the premiſſes, being 
thereof lawfully convicted upon any indictment, 
to be found within twelve kalendar months next 
after any ſuch offence committed, ſhall be ad- 
judged guilty of felony, and ſhall be tranſported 
for ſeven years to ſome or one of his majeſty's 
colonies or plantations in America, by ſuch ways, 
means and methods, and in ſuch manner, and 
under ſuch pains and penalties, as felons in other 
caſes are by law to be tranſported. 


g maſters 
felony, 


11. S#. 7. And if any perſon or perſons Breaking 
ſhall by day or by night break into any houſe or into a ſhop 
ſhop,” or enter by force into any houſe or ſhop with te ut 4 

Y 


intent 


ſerges Kc 
felony, 


Servants to, Ee. 


intent to cut or deſtroy any ſerge or other wool. 
len goods in the loom, or any tools employed 
in the making thereof, or ſhall wilfully and ma- 

liciouſly cut or deftroy any ſuch ſerges or wool- 
len goods in the loom, or on the rack, or ſhall burn 
out or deſtroy any rack on which any ſuch ſerges 
or other woollen goods are hanged, in orèer to 
dry, or ſhall wilfully or maliciouſly break or 
deſtroy any tools uſed in making any ſuch ſerges 
or woollen goods, not having the conſent of the 
owner ſo to do, every ſuch offender being there- 
of lawfully convicted, ſhall be adjudged guilty 
of felony, and fhall ſuffer death, as in caſe of fe- 
lony, without benefit of clergy. 

12. Set. 8. And whereas the myſteries of 
combing of jerſy or wool, and of frame work 
knitting and making of ſtockings, are conſiderable 
branches of the woollen manufacture of this king- 
dom: be it enacted by the authority aforeſaid, 

This aft to That this act, and all the clauſes, proviſoes, pains, 

extendto penalties and forfeitures therein contained ſhall ex- 

rege d tend and be conſtrued and adjudged to extend to 

knitiers, combers of jerſey and wool, to frame work knit- 

ters, and weavers or makers of ſtockings, and 

to all perſons whatſoever employed or concerned 

in any of the ſaid manufaftures, in as full and 

ample a manner, as any other part of the woollen 

manufactures is provided for by this act, and the 

pains and penalties, and forfeitures, which ſhall be 

incurred by virtue hereof, ſhall be inflicted, levi- 

ed and taken, in the ſame manner as the pains, 

penalties, and. forfeitures before-wentioned in 
this act are directed, ordered aid appointed. 

13. STAT, 13 Geo, 2. cap, 8. ech. 1. If 

any perſon employed in the working up of any 


Perſons em- 
ployed in the 


woollen ma- Woollen, linen, fauftian, cotton, or iron manu- 
nufactures factures, fhall purloin, imbezil, ſecrete, pawn, 
3 exchange, or otherwiſe illegally diſpoſe of any 
forfeit don. of the materials, whether the ſame or any pare 

a ereo 


ble value, 
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thereof be or be not firſt wrought up, or ſhall or be ſent to 
reel ſhort or falſe yarn, and ſhall be convicted the e of 
thereof, as by the 1 Ann. f. 2. cap. 18. he ſhall” 
forfeit double value of the damages, together 
with ſuch coſts as the juſtice ſhall judge rea- 
ſonable ; and if not paid immediately, the ſaid 
jaſtice ſhall cauſe him to be committed to the 
houſe of correction, to be whipped and kept to 
hard labour, not exceeding fourteen days; and 
for a ſecond or other ſubſequent offence, for ſuch 
imbeziling or purloining, he ſhall forfeit four 
times the value of the damages, together with 
ſuch. coſts as the juſtice ſhall: judge reaſonable; 
and if not paid immediately, then ſuch or any 
other juſtice ſhall cauſe him to be committed to 
the houſe of correction, to be kept to hard la- 
bour for any time not exceeding thiee months, nor 
| leſs than one month, and allo during the time 
of ſuch commitment, ſhall cauſe him to be pub- 
lickly whipped in the market town where he ſball 
be committed, at the market-place or croſs, once 
ö or oftner, as to ſuch. juſtice ſhall ſeem reaſonable. 
14. Se. 2. And the receive:s of the ſame 


| mat ap ſabje& to the like penalties. 

| Sea. 3. And the forfeitures by both theſe 

1 2s That be balf to the party injured, and halt to 

1 the poor, with the like liberty of appealing on 

e this act, as on the 1 Anz, 8 | 
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Surveyors, of the Bigbways. 
Stat. A Geo 3. c. +7: [ Intituled] 


An act to explain, amerd, and reduce into one 
act of , parliament, the ſeveral ſtatutes now in 
being for the amendment aud preſervation. of 
the publick highways of this kingdom ; and 
for other purpoſes therein mentioned. | 


" HEREAS the ſeveral ſtatutes now 

in being for the amendment and pre- 

fervation of the highways of this kingdom, are 

very numerous, and, in ſome reſpects, ineffectual: 

And whereas the good purpoſes thereby intended 

might be better effected, if the ſaid ſtatutes were 

entirely repealed, and reduced into one act; Be 

Annual lifts it therefore enacted, That from henceforth, upon 
0g 7 the twenty-ſecond day of September in every 
tember year- Year, unleſs that day ſhall be Sunday, and then 
ly of a cer- on the day following, the conſtables, head - 
ther num- boroughs, tythingmen, churchwardens, ſurveyor 
3 il. Or ſurveyors of the highways, and bouſholders, 
fed co erve being aſſeſſed to any parochial or publick rate, 
as ſurveyors Of every pariſh, townſhip or place for which ſur- 
of the high- veyors of the highways: have been uſually ap- 
ways. pointed, ſhall . aſſemble together at the church 
or chapel of ſuch pariſh, townſhip or place ; or 
if there ſhall be no church or chapel, then at the 
uſual place of publick meetings for ſuch pariſh, 
townſhip or place ; at the hour of eleven in the 
forenoon ; and the mejor part of them fo aſſem- 
bled ſhall make a litt of the names of at leaſt 
ten perſons living within ſuch reſpective pariſhes, 
townſhips or places, who each of them have an 
eilate in lands, tenements or hereditaments, lying 
within ſuch reſpedive pariſh, townſhip or place, 
in 


Highways. 
in their own right or in the right of their wives, 
of the value of ten pounds by the year, or a per- 
ſonal eſtate of the value of one hundred pounds, 
or are occupiers or tenants of houſes, lands, te- 
ments or hereditaments, of the yearly value of 
thirty pounds: and if there ſhall not be ten per- 
ſons, having ſuch qualification as aforeſaid, then 


they ſhall inſert in ſuch liſt the names of ſo + 


many of ſuch perſons as are ſo qualified as above 
required, together with the names of ſo many cf 
the moſt ſufficient and able inhabitants of ſuch 
pariſh, townſhip or place, not ſo qualified, as ſhall 
make up the number ten, if ſo many can be 
found; if not, ſo many as ſhall be there rcfident, 
to ſerve the office of ſurveyor of the highways : 
and the conſtable, beadborough or tithingman of 
fuch pa iſh, townſhip or place, ſhall return ſuch 
lit unto two or more- juſtices of the peace of 
the county, riding, divifion, city, corporation, pre- 
einct or liberty, in which ſuch pariſh, townſhip or 
place ſhall be, at their ſpecial ſeſſions to be held 
for that purpoſe, on the firſt day in October next 
following, or within fifteen: days after, in every 
year; and ſhall alſo, within three days after the 
making the ſaid lift, give perſonal notices to, or 
cauſe notices in writing to be left at the places of 
abode of the ſeveral perſons contained in ſuch 
lit, informing them of their being ſo named, to 
the intent that they may ſeverally appear before 
the juſtices at the ſaid ſpecial ſeſſions to accept ſuchs 
office, if they ſhall be appointed thereto, or to- 
ihew cauſe, if they have any, againſt their being 
appointed; and the ſaid juſtices are hereby au- 
thorized and required to hold ſuch ſpecial ſeſſions 
at ſuch convenievt place or places within their 
reſpective juriſdid ious, as they in their diſcretion 
ſhall judge proper; and to give notice of the time 
and place where they intend to hold the ſame, 
to the conſtables, AI or de 
3 
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The Juſtices of every ſuch pariſh, townſhip or place, at leaſt 
et 3 sive, ten days before the holding of the ſaid ſeſſions; 
of holding... and the faid juſtices, then and there, from the 
the ſaid ſef. ſaid lifts, according to their diſcretion and the 
tons. largeneſs of the pariſh, townſhip cr place reſpec- 
_ tively, by warrant under their hands and ſeals, 

ſhall nominate or appoint one, or two or more 

of ſuch perſons as aforeſaid, to be ſurveyor or 

furveyors of the highways of every ſuch pariſh, 

townſhip or place reſpectively for the year en- 

ſuing ; which nomination and appointment ſhall, 

by the conſtables, headboroughs or tythingmen 

aforeſaid, be notified to the perſon or perſons ſo 
nominated, choſen and appointed by the ſaid ju- 

ſtices, within three days after ſuch nomination, by 

ſerving him or them with the ſaid warrant or 

warrants, or by leaving the ſame, or a true copy 

thereof, at his or their houſe or houſes, or ſuch 

ufual place or places of abode ; and the perſon or 

perſons fo nominated and appointed ſhall be ſur- 

veyor or ſurveyors of the highways for the pa- 

Tiſh, townſhip or place for which he or they 

ſhall have been ſo nominated and appointed for 

the year enſuing, and ſhall take vpon him or 

them, and duly execute the office aforeſaid ; 

and the ſaid juſtices fhall then and there give ſuch 

of the ſaid ſurveyors, as ſhall perſonally appear 

before them, a charge for the better perform- 

ance of their duty according to the direQions of 

, this act: and if any of the ſaid perſons ſo no- 
minated, and ſerved with the ſaid notice, ſha] 
refuſe or neglect to appear and accept the ſaid 
office, if appointed thereto in manner afore- 
fa'd, at the ſaid ſpecial feſſions, or ſhall not, 
within fix days after being ferved with ſuch 
warrant of appointment, ſignify his or their ac- 
ceptance thereof, either in-perſon or by writing, 
to one of the ſaid juſtices; he or they ſo re- 
fuſing or neglecting ſhall ſorſeit the ſum of five 
| pounds, : 


= . — — oO _ — 
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pounds: and in caſe of ſuch negle& or refuſal 
as aforeſaid, the ſaid juſtices, or any two of them, 
are hereby impowered at the ſame ſeſſions, cr 
at any time afterwards, to nominate and ap- 
point ſome other fit perſon or perſons named in 
the ſaid liſt, to perform the ſaid office; who up- 
on being ſerved. with the warrant for his or 
their appointment, in manner aforeſaid, ſhall 
within one week afterwards ſignify to the ſaid ju- 
ſtices, or one of them, either in perſon or by 
writing, his or their acceptance of the ſaid office ; 
and if he or they neglect or refuſe ſo to do, he 
or they ſhall forfeit the like ſum of five pounds 
reſpectively: and in caſe no ſuch liſt ſhall be 
returned, or the perſon ſo nominated and ap- 
pointed ſhall not take upon him the ſaid office, 
or ſhall die in the execution thereof, the ſaid 
juſtices, or any two of them, ſhall and may no- 
minate and appoint ſuch perſon or perſons as he 


or they ſhall think proper to execute the ſame : 


and if the conſtables, headboroughs, tythingmen, 
churchwardens, ſurveyors of the highways, and 
ſuch houſholders as aforeſaid, of any pariſh town- 
ſhip or place, ſhall neglect or refuſe to make ſuch 
lit as aforeſaid ; or if the conſtables, headbo- 
roughs or tythingmen of any pariſh, townſhip 
or place, or ſome one of them, ſhall not return 
the ſaid liſt of names when made, and give ſuch 
notice or notices, and ſerve ſuch warrant or 
warrants as in this act is directed; every of 
them ſo neglecting or refuſing in any of the ſaid 
caſes, ſhall, for every ſuch default reſpactively, 
forfeit the ſum of forty ſhillings. 
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Sed. 2. © Provided always, and be it further Whom © 


enacted, That if two parts out of three of the choice hall 


perſons ſo to be aſſembled in any ſach pariſh, be made ot a 


townſhip, place, for the nomination of ſurveyors be 


as aforeſaid, ſhall agree in the choice of any par- 


rlon of 
ſkill and ex- 
p*rience to 


ticular perſon of {kill and experience to ſerve ſerve with 
the a lay ſet- 


tle for his the ſaid office of Fab for ſuch pariſh, town 
trouble. ſhip or place, and in the ſettling of a certain ſa- 
lary for his trouble therein, to be allowed as 

| hereafter directed, and ſhall return the name of 

ſuch perſon, togelber with the liſt herein beſore 

directed, to the juſtices of the peace at their ſaid 

- ſeflions, to be held on the firſt Monday in October 

as aforeſaid, or within fifteen days after; that 

then, and in every ſuch caſe, it ſhall and may 

be lawful for the ſaid juſtices, if they ſhall think 

E de to appoint ſuch perſon to be ſurveyor 

r ſuch pariſh, townſhip or place; which ſur- 
veyor ſo appointed ſhall, in all reſpects, have 
the ſame power and authority. and be liable to the 
ſame penalties and forfeitures for neglect of duty, 
as if he had been choſen and appointed from 
the liſt to be returned as aforeſaid : And the ſaid 
Juſtices ſhall hkewiſe, in their diſcretion, allow 
ſuch ſalary, ſo ſettled as aforeſaid. (Such ſalary 
to be paid out of the penalties, forfeitures and 
compoſition money, to ariſe by virtue of this 
act, within the year enſuing.) 

Notreeor $28, 3. Ard be it further enacted, That no 
puk robe tree, buſh or ſhrub, ſhall be permitted to and 
grow or or grow in any highwey within the diſtance of 
Hand within fifteen feet from the center thereof; but the ſame 
x5 feet of ſhall be cut down, grubbed up and carried away, 
8 2 of by the owner or owners of the land or ſoil 
way, 5. Where the ſame doth or ſhall ſtand or grow, wich- 
in ten days after notice, to him, her or them, 
or his, ber or their ſteward or agent, given by 
the ſaid ſurveyors, or any of them, on pain of 
forfeiting, for every neglect, the ſum of ten 
ſhillings. 

S. &. 4. And be it further enacted, That 
the poſletiors of the land next adjoining to any 
bighway, ſhall, fiom time to time, and at all times 
keep their bedges plaſhed, cut or pruned, right 
up hom the roots, ſo as no tree, buſh or ſhrub. 


belong - 


— 


8 8 ns 


— 
2 


EE 8 


Highways. 
belonging to ſuch hedge, ſhall ſtand or grow in, 
nor any bough or branch of any ſuch tree (ex 
of timber trees and trees not being pollards) be 
ſuffered to *hang over any bighway, not being 
thirty feet broad; and that ditches, drains or 
water-courſes, of a ſufficient depth and breadth for 
the keeping all highways' dry, and conveying 
the water from' the ſame, ſhall be made, ſcoured, 
cleanſed and kept open, and ſufficient truncks 
tunnels, platts or bridges ſhall be made and laid 
where any cartways lead out of the ſaid highways 
into the lands or grounds adjoining thereto, by the 
occupier or occupiers of ſuch lands or grounds; 
and every perſon or perſons who ſhall occupy 
any lands or grounds adjoining to or lying near 
ſuch highway, through which the water bath uſed 
to paſs from the ſaid highway, ſhall, and is here- 
by required, from time to time, as often as oc- 
caſion ſhall be, to open, cleanſe and ſcour the 
ditches, water-courſes or drains, for ſuch water 
to paſs without obſtruſtion ; and that every perſon 
making default in any of the matiers or things 
aforeſaid, after ten days notice to him, her or 
them, given of the ſame by the ſaid ſurveyor 
or ſurveyors, ſhall forfeit the ſum of ten ſhillings. 

Se. 5. ** And be it further enacted, That no 
perſon or perſons. ſhall lay in any highway any 
ſtone, timber, ſtraw, dung, or other matter; and 
no perſon making, ſcouring, or cleanſing ſuch 
ditches, or water courſes, ſhall permit the foil 
or earth dug out of ſuch ditches, drains or water- 
courſes, to remain in ſuch highway, in ſuch man- 
ner as to obſtruct or prejudice the ſame, for the 
ſpace of ten days; and every perſon or perſons 
offending in either of the ſaid caſes ſhall, for 
every offence forfeit and pay the ſum of ten 
ſhillings. | 
Sed. 6. 
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Se. 6. Andibe it further enacted; That if 
any ſtone, or any hay, ſtraw, ſtubble or other 
matter for the making of manure, or on any 
other pretence whatſoever, not tolerated by this 
act, ſhall be laid, in any highway, within the 


diſtance of fifteen feet fron the center thereof, - 


whereby the ſame ſhall. be any ways obſtructed 
or annoyed, it ſhall and may be. lawful for the 
owner or poſſeſſor of the lands adjacent, or any 
other perſon or perſons whatſoever, to clear the 
ſaid highways, by removing the ſaid ſtone, hay, 
ſtraw, dung or other matter, and to have, take 
— diſpoſe of the ſame to his and their own 
ule. = 5 
Sec. 7. ** And fot preventing obſtraRions in 
the ſaid highways, Be it enacted, That if any 
perſon ſhall wilfully ſet, place or leave any wag- 
gon, cart, or any other carriage, or any plough 
or inſtrument of huſbandry, in any of the ſaid 
highways, (except only with reſpect to ſuch wag- 
gon, cart or carriage, during ſuch ſeaſonable time 
as the ſame ſhall be loading or unloading) ſo as 
to interrupt or hinder the free paſſage of any other 
carrisge, or of his majelly's ſubjects; every 
perſon. ſo; offending ſhall forfeit the ſum of ten 
ſhillings. | | 
Surveyors Sect, 8. And be it further enacted, That the 
duty, on . ſurveyor or ſurveyors of the highways, to be ap- 
takings nc Pointed by virtue of this act, ſhall, at all ſuch times 
ate ong and ſeaſons as they ſhall judge proper, view the 
condition of - roads, common highways, / trunks, tunnels plats, 
the toad, &. bridges, cauſways and pavements within the pa- 
riſh, townſhip or place for which he or they ſhall 
be appointed ſurveyor or ſurveyors; and that 
in caſe he or they ſhall obſerve any nuiſances, 
incroachments, obliruttions or annoyances, made, 
committed or permitted in, upon or to the preju- 
dice of them, or any of them, contrary to the 
directions of this act; he or they ſhall from time 
: 10 


. 
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to time, as ſoon as conveniently-may be, give or 


cauſe to be given, to avy perſon or perſans, doing, 


committing or permitting the ſame, perſonal no- 
tices, or notice in writing, to be left at his, her 


or their uſual places of abode, ſpecifying the par- 


ticulars wherein ſuch nuiſances, defaults, obfirac- 
tions or annoyances conſiſt: and if ſuch nuifances, 
obſtructions or annoyances ſhall not be removed, 


and the ditches, drains, gutters and water- courſes 
aforeſaid, effectually made, ſcoured, cleanſed and 


opened, and ſuch trunks, tunnels, plats or bridges 
made and laid, and ſuch hedges properly cut and 
pruned, within twenty days after ſuch notice of the 


{ame teſpectiwely given; then the ſaid ſurveyor or 


ſurveyors ſhall be, and he and they is and are here- 
by fully authorized and impowered, within twenty 
days afterwards, to remove ſuch nuiſances, obſtruc- 
tions or annoyances, and open, cleanſe and ſcour 
ſuch ditches, gutters and water-courſes, and make 
or amend ſuch trunks, tannels plats or bridges, and 
cut and prune ſuch hedges, for the benefit and 
improvement of the ſaid highways, to the beſt of 
his or their (kill and judgment, and according to 
the true intent and meaning of this act; and the 
perſon or perſons ſo neglecting to make or open 
and cleanſe ſuch ditches, putters or water courſes, 
or to cut or prune ſuch hedges during the time 
aforeſai-\, after ſuch notice given, ſhall forfeit, 
for every foot in length which ſhall be fo ne- 
glected, the ſum of one penny; and the ſaid 
ſurveyor or ſurveyors ſhall be reimburſed 
what charges and expences he or they ſhall be 


be at in removing ſuch nuiſances, obſtruc- 


tions or annoyances, and making or opening, 
cleanſing and ſcouring ſuch ditches, gutters and 
water-courſes, and in making or amending ſuch 
tranks, tunnels, platts or bridges; and in cutting 
and prunirg ſuch hedges reſpectively, by the 


perſon or , perſons who ought to have done the 


ſame, 
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ſame, over and above the ſaid forfeiture: and in 
caſe ſuch perſon. or perſons ſhall upon demand, 
refuſe or neglect to pay the ſaid ſurveyor or ſur- 
veyors his or their charges and expences oecaſion- 
ed thereby reſpectively, then the ſaid ſurveyor 


or {arveyors ſhall apply to any juſtice of peace as 


aforeſaid ; and upon, making oath before him of 
notice being given to the defaulter in manner 
aforeſaid, and of the ſaid work being done by ſuch 
ſurveyor or ſurveyors, and of the expences at- 
tending the ſame, the ſaid ſurveyor or ſurveyors 


ſhall be repaid by ſuch perſon or perſons all ſuch 


his or their ſaid charges as ſhall be allowed to be 


* reaſonable by the ſaid juſlice; or in default of 
payment thereof, on demand, the ſame ſhall be 


levied in ſuch manner as the penalties and forfei- 
uures hereby inflicted are directd to be levied, 
Sea. 9. Provided nevertheleſs, Thut no 


Times of Perſon or perſons be compelled, nor any ſurveyor 
cuttung hedgę permitted, by virtue of this act, to cut or prune 


es, 


any hedge at any other time than between the 
laſt day of September and the laſt day of February; 
and that nothing herein contained ſhall extend, 
or be conſtrued to oblige any perſon or perſons 
to fell any timber trees growing in hedges at any 
time whatſoever, except where the highways ſhall 
be ordered to be enlarged as herein after men- 
tioned ; or to cut down or grub up any oak trees 
growing within ſuch highway, or in ſuch hedges, 
except in the months of April, May, June or 
Tuly ; or any aſh, elm or other trees, in any 
other months than the months of December, 
January or February. | 

Se, 10. And be it further enacted, That 


Surveyor is Where the ditches, gutters or water courſes, which 


ter-courſes, Which ſhall lye upon and annoy the highways 3 
2 


- cn new have been uſually made, or which are herein be- 
itcnes, 


drains, gut · 
ters or wa- 


fote directed to be made, cleanſed and kept open, 
ſhall not be ſufficient to carry off the water 


that 
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that then, and in every ſuch caſe, it ſhall and where the 
may be lawful for the ſaid ſurveyor or ſurveyors — are in- 
(by the order of any one or more of the ſaid ufficient. 


Juſtices) to make new ditches and drains in and 


through the ſaid lands and grounds adjoining or 
lying near to ſuch highway, or in and through 
any other lands or grounds if it ſhall be neceſ- 
ſary, for the more eaſy and effectually carrying 
off ſuch water from the ſaid highways ; and alſo 
to keep ſuch ditches, gutters or water courſes, 
ſcoured, cleanſed and opened; and the ſaid ſur- 


, veyor or ſurveyors, and his and thelr workmen 
f are hereby authorized to go tothe ſaid lands for the 
> purpoſes : aforeſaid Provided that the ſaid ſurveyor 
. or ſurveyors make proper trunks, tunnels, platts, 
bridges or arches, over ſuch ditches, gutters or 
0 water courſes, where the ſame ſhall be neceſſary, 
or for, the convenient uſe and enjoyment of the 
* lands or grounds in which the ſame ſhall be made, 
he and from time to time keep the ſame in repair ; 
15 and do alſo make ſatisfaction to the owner or 
nd, occupier of ſuch lands, which are not waſte or 
ons common, for the damages which he, ſhe or they 
any ſhall ſuſtain thereby, to be ſettled and paid in 
hall ſuch manner as the damages for getting materials 
en- in ſeveral or incloſed lands or grounds are here- 
rees after directed to be ſettled and paid. 
iges, $e4. 11. © And be it further enacted, That 
. the ſaid ſurveyor or ſurveyors of the highways 
any ſhall, and they are hereby required to make 
uber, cart ways, leading to any market town, twenty 
feet wide at the leaſt, if the ground, between the 
That fences incloſing the road, will admit of the 
hich ſame ; and from time to time to repair and ſuſ- 
n be- tain the ſame to the breadth aforeſaid ; and that 
open, where horſe cauſways are uſed, or ſhall be 
water judged proper, they ſhall not be leſs than three 
ways feet in breadth, 
that 2 Sect. 12. 
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' . $48," 12. Provided; always, and be it fur- 
ther enacted, That where it ſhall appear, upon 
the view of any two or more of the ſaid juſtices 
of peace, that the ground or ſoil of any high- 


way between the, fences thereof is not of ſuffi- 


cient breadth, they ſhall, and are hereby im- 
powered, within their reſpective juriſdictions, to 
order the ſame to be enlarged or widened in 
ſuch manner as they ſhall think + fit, ſo that the 
ſaid highway, when enlarged, ſhall not exceed 
thirty feet in breadth ; and that the ſaid power 
do not extend to pull down any bouſe or build- 
ing, or to take away the ground of any ger- 
den, park, paddock court or yard: And for the 
ſatisfaction of the perſon or perſons, bodies poli- 
tick or corporate, who are ſeiſed or poſſeſſed of 
or intereſted in their own right, or in truſt for 
any other perſon or -perſors in the ſaid ground 
that ſhall be laid into the ſaid highway, the ſaid ſur- 
veyor or ſurveyors under the direction and wit 

the approbation of the ſaid juſtices, ſhall and are 
hereby impowered to make an agreement with 
him, her or them, for the recompence to be 
made for ſuch ground, and for the making a 
new ditch and fence on that fide of the highway 
which ſhall be ſo enlarged, according and in 
proportion to their ſeveral and reſpeftive interef!s 
therein; and alſo with any other perſon or per- 
ſons, bodies politic or corporate, that may be 
jojured by the enlarging ſuch highway, for the 
ſatis faction to be made to him, her or them re- 
ſpectively as aforeſaid : and if the ſaid ſurveyor or 
ſurveyors, under the direction nd with the appro- 
baticn of the ſaid juſtices, cannot agree with the 
ſaid perſon or perſons, bodies politic or cor- 
porate ; or if he, ſhe or they cannot be found, or 
ſhall refuſe to treat, or take ſuch recompence 
and ſatisſaction as ſhall be offered to them re- 
{peRively by ſuch ſurveyor ; then the juſtices of 
the 


Pighways. 
the peace, at any general quarter. ſeſſions to be 
holden for the county, riding, diviſion, city, cor- 
poration; precinE or liberty, wherein ſuch ground 
ſhall lie, upon certificate. in writing, ſigned by the 
jaſtices making ſuch view as aforeſaid, of their 
proceedings in the premiſſes, and upon proof of 
ſix days notice in writing having been given by 
the ſurveyor or ſurveyors of ſuch pariſh, town-' 
ſhip or place, or oue of them, to the owner, 
occupier, or other perſon or perſons, bodies po- 
litic or corporate intereſted in ſuch ground, or 


to his, her or their guardian, truſtee, clerk or 
agent, ſignifying an intention to apply tio ſuch ' 


quarter ſeſſions ſor the purpoſe of taking ſuch 
ground; ſhall impanel a jury of twelve diſin- 
tereſted men out of the perſons returned, to ſerve 
23 jorymen at ſuch quarter ſeſſions : and the ſaid- 
jary ſhall upon their oaths, to the beſt of their 
jodgment, aſſeſs the damages to be given, and 
recompence to be made to the owners and others: 
Fatereſted as aforeſaid in the faid ground, ſor 
their reſpeRive intereſts, as they ſhall think rea- 
ſonable, not exceeding thirty years parchaſe for 
the clear-yearly value of the ground ſo laid out; 
and likewiſe-ſuch recompence as they ſhall think 
reaſonable” for the making'of a new ditch and 

fence to that fide of the highway. that- ſhall be fo 

enlarged; and alſo ſati:fattion to any perfon or 
perſons, bodies (politic or corporate; that mey be 
otherwiſe injured by the enlarging the ſaid high-- 
waysz: and upon Pay ment or tender of the money 
ſo to de awarded and aſſeſſed, to the perſon or 
perſons; bodies politic or corporate intitled to 
receive the ſame, or leaving it in the hands of 
the clerk of the peace of ſach county, riding, 
diviſion, city, corporation, precinct or liberty, in 
ca(e ſach perſon or-perſons, bodies politic or cor 
porate cannot be found ; or ſhall refuſe to ac- 
cept the ſame for the uſe of the owner, or of 

| Z 2 others 
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others intereſted in the ſaid ground, the intereft 
of the ſaid perſon or perſons, bodies politic or 
corporate in the ſaid ground, ſhall be for ever de- 
veſted out of them; and the ſaid ground, after ſuch 
agreement or verdict as aforeſaid, ſhall be eſteemed 
and taken to be a public highway to all intents and 
purpoſes whatſoever ; ſaving nevertheleſs to the 


oner or ſuch ground, all mines, minerals and foſ- 


fils lying under the ſame, which can or may be 
got without breaking the ſurface of the ſaid high- 
way; and alſo all timber and wood growing 
upon ſuch ground, to be fallen and taken by 
ſuch owner or owners within one month after 
ſuch order ſhall have been made ; or in default: 


thereof, to be fallen by the ſaid ſuvveyor or ſur- 


veyors within the reſpective months aforeſaid, 
and laid up on the lands adjoining, for the benefit 
of the ſaid owner or owners ; and where there 
ſhall not appear ſufficient money in the hands 
of the ſurveyor or ſurveyors for the purpoſes: 
aforeſaid, then the ſaid two juſtices, in caſe of* 
agreeement, or the ſaid court or quarter {effions, 
after ſuch verdict as aforeſaid, ſhall order one 
or more aſſeſſment or aſſeſſments to be made, 
levied and collected, upon all and every the oc- 
cupiers of lands, terements and hereditaments in 
the reſpeCtive pariſhes, townſhips or places where 
fach highways ſhall lye, and diet the mo- 
ney to be paid to the perſon or perſons bo- 
dies politic or corporate ſo intereſted, in ſuch 
manner as the ſaid - juſtices, or court of quarter- 
ſeſſions reſpectively, ſhall direct and appoint ; 
and the money thereby raiſed ſhall be employed 
and accounted for according to the order and 
directions of the ſaid juſtices or court of quarter- 
ſeſſions reſpectively, for and toward the purchaſing 
the land to enlarge the ſaid higways, and for the 
making the ſaid ditches and fences ; and the ſaid 
afleſiments, if not paid within ten days after de- 
mand, ſhall, by order of the ſaid juſtices or 

! court 
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court of quarter ſeſſions reſpectively, be levied by _ 
the ſaid ſurveyor or ſurveyors, by diſtreſs and ſale 
of the goods of the perſons ſo aſſeſſed, rendering the 
overplus of the value of the goods ſo diſtrained to 
the owner or owners thereof, the neceſſary charges 
of meking fuch diſtreſs and fale being firſt deduc- 
ted; provided that noſuch aſſeſſment or aſſeſſments 
to be made in any one year ſhall exceed the rate of 
ſixpence in the pound of the yearly value of the 
lands,tenements and hereditaments ſo aſſeſſed. 

Sea. 13. And be it further enacted, I hat in 
caſe ſuch jury ſhall give in and deliver a verdict — — 
of aſſeſſment for more monies as a recompence ſed by the 
for the right, intereſt or property of any perſon Jury be ; 
or peg bodies politic or corporate, in ſuch 3 
lands or grounds, or for the making ſuch fenee, or dy the ſur- 
for ſuch damage or injury to be ſuſtained by him, veyor, 
her or them reſpectively, as aforeſaid, than what he <xpence 
ſhall have been propoſed and offered by the ſaid gi iy na FA 
ſurveyor, before ſuch application to the ſaid court p. paid by 
of quarter-ſeſſions as aforeſaid ; that then, and the ſurveyor, 
in ſuch caſe, the cofts and expences attending 
the ſaid ſeveral proceedings ſhall be borne and 
paid by the ſurveyor or ſurveyors of the ſaid high- 
way out of the monies in his or their hands, or 
to be aſſeſſed and levied as aforeſaid by virtue and 
under the powers of this act: But if ſuch jury 
ſhall give and deliver a verdict or aſſeſſment for 
no more, or for leſs monies than ſhall have been 
ſo offered and propoſed by the ſaid ſurveyor, be- 
fore ſuch application to the ſaid court of quarter- 
{efſions ; that then the ſaid coſts and expences ſhall 
be borne and paid by the perſon or perſ9ns, bodies 
politic or corporate, who ſhall have refuſed to ac- 
cept the recompence and ſatisfaction ſo offered to 
him, her or them as aforeſaid. | 

Seck. 14. And be it further enacted, That Surveyor is 
every ſurveyor ſhall and may, from time to time, to make re- 


give information upon oath to the ſaid juſtices, — 
; £ 3 Or | 
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or any two or more of them, of all ſuch highways, 


bridges. &c. and of all bridges, cauſways or pavements, 


upon ſuch highways as are out of repair, and 


ought to be repaired by any perſon or perſons, 
bodies politic or corporate, by reaſon of any 
grant, tenure, limitation or appointment of any 
charitable gift; and the ſaid juſtices ſhall, limit 
a time for repairing the ſame, of which notice ſhall 


be given, by the faid ſurveyor or ſurveyors, to 


the occupier or occupiers of the lands or tenements 
liable to the burthen of ſuch repairs, or to ſuch 
other perſon or perſons, bodies politic or corporate, 
as are chargeable with the ſame : and if ſuch re- 
pairs ſhall not be effectually made within the time 
ſo limited, the ſaid juſtices ſhail and are here- 
by required to preſent ſuch highways ſo out of re- 
pair together with the perſon or perſons, bodies 
politic or corporate, liable to repair the ſame, 
at the next general quarter ſeſſions of the peace for 
the county, riding, diviſion, city, corporation, 
precinct or liberty wherein ſuch highway ſhall 
lie; and the juſtices at ſuch quarter ſeGions may, 
if they ſee juſt cauſe, direct the proſecution to 
be carried on at the general expence of ſuch 
county, riding, diviſion, city, corporation, pre- 
cin& or liberty, and to be paid out of the general 


rates within ſuch juriſdiction. 


Sect. 15. And be it further enadted, That every 

\ Juſtice of aſſize, juſtice of the counties palatine of 
_ Cheſter, Lancaſter and Durham, and of the great 
ſeſſions in Malis, and juſtice of the peace, ſhall have 
authority by this ſtatute, upon his or their own 
view; and juſtices of the peace, upon information 
upon oath to him given by any ſurveyor or ſurvey- 
ors of any highway r ſpectively, to make preſent- 
ments ac their- zeſpeCtive atlizes or great ſeflions, 
county, riding, diviſion, city, corporation, pre- 
einct or liberty of any highway, cauſway or bridge, 
not well and ſufficiently repaired and amended, 
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or of any other default or offence committed and 
done contrary. to the proviſion” and intent of 
this ſtatute ; and that all defects in the repair 
thereof ſhall be preſented in ſuch juriſdiction 
where the ſame do lie, and not elſewhere; and 
that no ſuch preſentment; nor any indictment for 
any ſuch default or offence ſhall be removed by 
certiorari, or otherwiſe, out of ſuch juriſdiction, 
till ſuch indictment or preſentment be traverſed, 
and judgment thereupon given, except where the 
duty or obligation of repairing the ſaid high- 
ways, cauſways or bridges, may come in queſ- 
tion; and that every ſuch preſentment made by 
any ſuch juſtice of aſſize, counties palatine, great 
ſeſſions. or of the peace, upon his own view or 
upon 1uch information having been given to ſuch 
juſtice of the peace, upon the oath of ſuch ſurvey - 
or of the highways as aforeſaid, ſhall be as 
good, and of the ſame force, ſtrength and effect 
in the law, as if the ſame had been preſented and 
found by the oath of twelve men ; and that for 
every ſuch default or offence ſo preſented as a- 
foreſaid, the juſtices of aſſize, counties palatine and 
great ſeſſions, at their reſpective courts, and the 
juſtices of peace at their general quaster ſeſſions, 
ſhall have authority to aſſeſs ſuch fines as to them 
ſhall be thought meet ; ſaving to every perſon and 
perſons that ſhall be affected by any ſuch preſent- 
ment, his, her or their lawful traverſe to the ſane 
preſentment, as well with reſpect to the fact of 
non repair as to the duty or obligation of re- 
pairing the highways, as they might have had 
upon any indictment of the ſame, preſented and 
found by a grand jury; and the jaſtices of the 
peace at their general quarter-ſeſſions, or the ma- 
jor part of them (ſuch mejor part of them be- 
ing leſs than five) may, if they ſee juſt cauſe, 
direct the proſecution upon ſuch preſentments as 
ſhall be made at the quarter-ſefſions as aforeſaid, 
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to be carried on at the general 'expence of ſuch 
county, riding, diviſion, city, corporation, pre- 
cinct or liberiy, and to be paid out of the ge- 
nerel rates within ſuch juriſdictien. 
Juſtices, at: Sec +46, And be it further enacted, That 
their ſpecial the ſaid juſtices of the peace, at any ſpecial ſeſ- 
—_ ſions to be held by virtue of this act, may, by 
roads to be Writing under their hands and ſeals, order and 
firſt reparied appoint thoſe roads which do want moſt repair 
that moſt within their juriſdiction, to be firſt amended, and 
wantite at what time or in what manner the ſame thall be 
performed ; according to which order, (if ſuch 
there be) all and ſingular the reſpective ſurveyors 
of the ſaid highways are hereby required to pro- 
ceed within their reſpective liberties. | 
3 Sect. 17. And be it further enacted, That 
Juſtices \m- it ſhall and may be lawful for the ſaid juſtices, 
Ah proper Or any two or more of them, within_ their re- 
direction ſpective juriſdictions, upon complaint made tp 
poſts to be them by any perſon or perſons upon oath, againſt 
on e any ſurveyor or ſurveyors, for any negle& or 
ways meet. default of his or their duty required by this act, 
to ſummon ſuch © ſurveyor or ſurveyors to ap- 
pear before them at ſuch time and place as they 
ſhall appoint by ſuch ſummons; and then and 
there to examine and inquire into the ſame, upon 
oath, and to make ſuch order for the enforcing 
of this act, and the powers and authorities here- 
Þy given, as to them ſhall ſeem meet. 

Seck. 18. And, for the better convenience 
of travellers where ſeveral highways meet, Be 
it further enacted, That the ſail juſtices, at ſome 
ſpecial ſelbons to be held for the purpoſes of 
this act, ſhall iſſue their precept to the ſurveyor 
or ſurveyors of the highways, in the pariſh, town- 
{hip or place where ſeveral highway: meet, and 
there is no proper or ſufficient direction- poſt or 
fione already fixed or erected, requiring them 
| Sorthwith to cauſe to be erected or faxed in = 
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molt convenient' place Where ſuch ways meet; a 
ſtone or poſt, with an inſeription thereon, in 
large legible letters, containing the name or 
names of the next market town or towns, or 
other conſiderable place, to which the ſaid high - 
ways reſpectively lead; and alſo at the ſeveral 
approaches or entrances to ſuch parts of any high- 
ways, are ſubject to deep or dangerous floods of 
graduated ſtones or poſts, denoting the depth of 
water in the deepeſt part of the ſame; and like- 
wiſe with ſuch direction poſts or flones as the 
ſaid huſtices ſhall judge to be neceſſary for the 
guiding of travellers in the beſt and ſafeſt track 
through the ſaid floods or waters; and the ſaid. 
ſurveyor or ſurveyors ſhall be reimburſed the 
expences of providing and erecting the ſame re - 
ſpectively, out of the monies which ſhall be re- 
ceived by him or them, purſuant to the direc- 
tions of this act: and in caſe any ſurveyor or 
ſurveyors ſhall, by the ſpace of three months 
after ſuch precept to him or them direQted and 
delivered, neglect or refuſe to cauſe any ſuch. 
ſtone or poſt to be fixed as aforeſaid ; every 
ſuch offender ſhall forfeit the ſum of twenty ſhil- 
lings. | nt! 
842 19. And for the better repairing and Surveyor im- 
keeping in repair the ſaid highways, and providing Oe to 
materials for that purpoſe, Be it enacted, That 4, . 
it ſhall and may be lawful to and for every ſur - of the hich- 
veyor to be appointed as aforeſaid, to take and ways from 
carry away, or cauſe to be taken and carried a- 2") neigh- 
way, ſo much of the rubbiſh, or refuſe ſtones of eee ee 
any quatry or quarries, lying and being within 5 " 
the pariſh, townſhip, or place, where they. ſball 
be ſurveyors, (except ſuch as have been got 
by the ſurveyor of any turnpike road) without li- 
cence of the owner or owner of ſuch quarries, as 
they ſhall judge neceſſay for the amendment of 
the ſaid bighways ; but not to dig or get ſlone 
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in ſach quarry, without leave of the owner there - 

of; and alſo that it ſhall and may be lawful for 

every ſuch ' furveyor or ſurveyors, for the uſe 
aforeſaid in any common or waſte land or ground, 
river or brook, therein, within the pariſh town- 
ſhip or place, where he or they ſhall be ſur- 
veyor or ſurveyors, or within any other pariſh, 
townſhip or 'place, wherein - gravel, ſand; chalk, 
ſtone, or other materials, are reſpectively likely 
to be found, to ſearch for, dig and get the ſame ; 
fo that the ſaid ſurveyors do not thereby preju- 
dice or damage any building, highway, or ford, 
nor dig or get the fame ont of any river or 
brook within the diſtance of one hurdred feet 
above or below any bridge, nor within the like 
diſtance of any pond, dam or wear; and like- 
wiſe to gather ſtones lying any lands or 
pariſh; ende Or . — ſuch highway 
ſhall be, for ſuch ſervice and purpoſe; and to 
take and carry away ſo much of the faid ma- 
terials as, by the diſcretion of the faid ſurveyor 
or ſutveyors, ſhall be thought veceſſary to 
be empleyed in the amendments of the ſaid 
bh without maleing any ſatisfaction for the 

ame. . 

Makivg uch Seer. 20, * And be it forthef erated, That 

ſatiafaction it ſhall and may be lawful for every ſuch fur- 

y_ veyor or ſarveyors for the uſe aforeſaid; to ſearch 

as a ; 

oni be g- for, dig and get ſand, gra vel, chalk, ſtone or other 
greed upon. materials {if Tufficient cannot 'conveniently be had 

* _ Within ſuch commons or waſte lands). in any of 
the ſeveral ' inclſed lends or grounds of any 
perſon or perſons Whomſcever, within the poriſh, 
townſhip, or place,” for which be or they ſhall 
be appointed ſurveyor or ſurveyors as aforeſaid, 

(not being a garden, yard, avenue to à houſe, 

- lawn, park, paddock, or inclyſed plantation) and 
to take and carry away ſo much of the ſaid 
materials as, by the diſcretion of the ſaid ſur- 

vey or 
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veyor or ſurveyors, ſhall be thought neceſſary 
to be employed in the amendment of the ſaid 
highways ; the ſaid ſurveyor or ſurveyors ma · 
king ſuch ſatisfaction for the damage to be done 
to ſuch lands or grounds by the get:ing and car- 
rying away the fame, as ſhall be agreed upon 
by dim or them, and the owner, occupier, or 
other perſon intereſted in ſuch lands or grounds; 
in the preſence and with the approbation of two 
or more ſubſtantial inhabitants of ſuch pariſh, town- 
ſhip, or place: and in caſe they cannot agree, 
then ſuch ſatisfaction ard recompence ſhall. be 
ſettled and aſcertained by order of one or more 
juſtice or juſtices of the peace of the county, ri- 
ding, diviſion, city, corporation, preciat, or 
liberty, where ſuch land or ground ſhall lie. 

Seck. 21. And whereas in ſome pariſhes, 
there may not be ſufficient materials for the repair 
of the highways within the fame, nor within the 
commons or waſte lands of any other pariſh, town= 
ſhip, or place, lying within, a convenient diſtance 
from ſuch highway; by reaſon whereof, the ſur- 
veyor or ſurveyors of ſuch highway may be forced 
to buy ſuch materials, and to make recom- 
pence and ſatisfaction to the owner or occupier 
of incloſed lands, for damage which may be done 
by getting thereof: and whereas no proviſion is 
made for raiſing a fund to reimburſe the expences 
which the ſaid ſurveyors may incur by erefting 
guide- poſts, and by rendering ſatisfaction for da- 
mages done to lands by the making of new 
ditches or drains; Be it therefore enacted, That 
upon application by {uch ſurveyor or ſurveyors, 
to the juſtices of the peace at their ſpecial ſeſ- 
ſions, and oath made of the ſum or ſoms of 
money which he or they have or hath hn fide 
laid out and expended for the purpoſes aforeſaid, 
the ſaid juſtices, or any two of pm ye 
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and are hereby impowered, by warrant under 
their hands and ſeals, to cauſe an equal rate to 
be made, for the reimburſing the ſaid ſurveyor or 
ſurveyors ſuch ſum or ſums of money, upon all 
the occupiers of lands, tenements, and hcredita- 
ments, within ſuch pariſh, townſhip, or place, 
where ſuch money ſhall be ſo expended or laid 
out, according to the rules and methods pre- 
ſcribed in an a& of parliament made in the forty- 
third year of the reign of the late queen EAi- 
zabeth, intituled, An dd for the relief of tbe 
Poor; which rate being confirmed and allowed 
by the ſaid juſtices, ſhall be collected by the 
ſaid ſurveyor or ſurveyors of the high ways; 
and if any perſon or perſons refuſe to pay the 
money ſo affefled on him or them, that then 
the ſame ſhall be levied by the ſaid ſurveyor or 
ſurveyors, by diſtreſs and ſale of the goods and 
chattels of the perſon or perſons ſo refuſing, 
rendering to the party the overplus (the reaſon · 
able charges of making ſuch diſtreſs being firſt 
deducted. ) 
Rules to be Seck. 22. And be it farther enacted, That if 
ebſcrved by any ſuch ſurveyor, or perſon employed by him, 
ſurveyors ſhall, by reaſon of the ſearching for, digging, or 
and others, getting any gravel,. ſand, ſtones, chalk, or other 
with 1eſpect a Ny: . 
to the fen- materials, for repairing any highways, or cauſe 
cing, filling to be made, any pit or bole in any ſuch lands 
vp, and flop- or grounds, rivers or brooks, as aforeſaid, 
"Wig holes, wherein ſuch materials ſhall be found ; ſuch 
ſurveyor, perſon or perſons, ſhall forthwith cauſe 
the ſame to be ſufficiently fenced off, and 
ſuch ſence ſupported and repaired during ſuch 
time as the ſaid pit or hole ſhall continue o- 
pen; ard ſhall, within three days after any 
ſuch pit or hole ſhall be opened or made 
where no gravel, ſtone, or materials ſhall be 
found, cauſe the ſame to be forthwith filled up 
and levelled ; and where ary ſuch materials ſhall 
2 be 
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be found, within fourteen days after having dug 
up ſufficient materials in ſuch pit or hole, cauſe 
the ſame to be filled up, ſloped down, or fen- 
ced off, and ſo continued : and in caſe ſuch ſurveys 
or, perſon or perſons, ſhall neglect to fill up, 
ſlope down, or fence off, ſuch pit or hole, in 
inanner and within the time aforeſaid; be or 
they ſhall forfeit the ſum of ten ſhillings for 
every ſuch default; and in caſe ſuch ſurveyor or 
ſarveyors, perſon or perſons, ſhall neglect to 
fence off ſuch pit or hole, or to ſlope down the 
ſame, as herein before directed, for. the ſpace of 
ten days after he or they ſhall have received : 
notice for either of thoſe , purpoſes from any | 
juſtice of peace, or from the owner or occupier | 
of ſuch ſeveral ground, river, or brook, or any 


perſon having right of common within ſuch com- | 
1 mon or waſte lands as aforeſaid, and ſuch ne- 
| gle& and notice ſhall be proved upon oath before 
, one or more of the ſaid juſtices of the 3 
ſuch ſurveyor, perſon or perſons, ſhall torfeit and 
t pay any ſum not exceeding ten pounds, nor leſs 
than forty ſhillings, for every ſach neglect, to 
if be determined and adjudged by ſuch juſtice or 
I, juſtices, and to be laid out and applied in the 
* fencing off, filling up, or floping down, ſuch 
er pit or hole, and toward the repair of the roads 
ſe in the pariſh, townſhip, or place, where the of- 
qs fence ſhall be committed, in ſuch manner as the 
d, ſaid juſtice or juſtices ſhall direct and appoint ; 
ch which forfeiture, in caſe the ſame be not forth- 
ſe with paid, ſhall be levied as other forfeitures 
nd are hereinafter directed to be levied, 
ch Stg. 23. ** And be it further enacted, That the Regulations 
o- ſaid ſurveyor or ſurveyors to be appointed 70 f ce. 
ny as aforeſaid, together with the inhabitants and work in ge- 
de occupiers of lands, tenements, and hereditaments, ueral, &c. 
be within each pariſh, townſhip, or place, ſhall at 
" proper ſeaſons in every year, uſe their endea- 
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and under the yearly value of fiſty pounds, 
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vours for the repair of the highways, and ſhall be 
chargeable thereunto as followeth; that is to 
ſay, every perſon keeping a team, draught, or 
plough, in ſuch pariſh, townſhip or place, ſhall 
fix days in every year, to be computed from 
Michaelmas to Michaelmas, find and ſend, on every 
day, and at every place, to be appointed by the 
ſurveyor or ſurveyors for the amending the high- 
ways in ſuch pariſh, townſhip or place, one wain, 
cart, or carriage, furniſhed after the cuſtoni of 
the country, with oxen, horſes, or other cattle, 
and all other neceſlaries meet to carry things con- 
venient for that purpoſe, and alſo two able men 
with each wain, cart, or carriage reſpectively; 
and every perſon occupying lands, tenements, or 
hereditaments, of the yearly value of fifty pounds, 
or above, ſhall, in like manner, ſend one wain, 
cart, or carriage, furniſhed with not leſs than three 
horſes, or four oxen and one horſe, or two oxen 
and two horſes, and two able men to each wain, 
cart, or Carriage, (except in thoſe parts of this 
kingdom where carts with fingle horfes are gene- 
rally uſed ; and in ſuch places every ſuch perſon 
(hall, in like manner, ſend two carts, with one 
horſe and one able man to each cart); and in like 
manner, for every fifty pounds pr annum reſpec- 
tively, which he, ſhe or they, ſhall ſo occupy, in 
ſuch pariſh, townſhip, or place; and ſhall likewiſe 
find and ſend one ſufficient labourer, for every ten 
pounds per annum Which he, ſhe or they ſhall 
occupy, above the annual value of fifty pounds, 
and leſs thin one hundred pounds; and ſo for 
every ten pounds that each progreſſive and in- 
termediate annual value of ten pounds ſhall fall 
ſhort of the further increaſe of hfiy pounds; and 
every perſon or perſons occupying lands, te- 
nements, or hereditaments in any pariſh, town- 
ſhip, or place, of the yearly value of ten pounds, 


who 
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who ſhall not keep ſuch team, draught, or plough, 
ſhall find and ſend one ſufficient labourer for 
every ten pounds fer annum which he, ſhe or 
they ſhall ſo occupy, upon every of the ſaid days, 
»nd at every place fo to be appointed by the 
ſaid ſurveyor or ſurveyors as aforeſaid ; and every 
perſon or perſons not keeping a team, draught, 
or plough, but occupying lands, tenements, or 
hereditaments, under the yearly value of ten. pounds 
in every pariſh townſhip, or place, and allo 
every man inhabiting therein reſpectively, and 
being of the age of eighteen, and under the age 
of ſixty-five Years, not being an apprentice or 
menial ſervant, nor having performed the ſaid 
duty, or paid the compoſition for the ſame, in 
any other pariſh, townſhip or place, for that 
year, ſhall by themſelves, or one ſufficient la- 
bourer for every of them, upon every of the ſaid 
days on which they ſhall be called forth by the 
ſaid ſurveyor or ſarveyors, together with the 
faid other labourers, work and labour in the 
amendment of the ſaid highways, as they ſhall 
be directed by ſuch ſurveyor or ſurveyors : and 
if the ſaid carriages, or any of them, ſhall not 
be thought needful by the ſurveyor or ſurveyors 
on any of the ſaid days; then every ſuch perſon, 
who ſhould have ſent and found any ſuch car- 
riage, ſhall according to the notice to be given 
as herein after directed, ſend unto the ſaid work, 
for every carriage ſo ſpared, three able men, 
there to labour as aforeſaid, or pay to the ſaid 
ſurveyor or ſurveyors the ſum of four ſhillings 
and fix pence, in lieu thereof; and all ſuch per- 
fons as aforeſaid ſhall reſpectively have and bring 
with them ſuch ſhovels, ſpades, picks, mattocks, 
and other tools and inftruments as are uſeful and 
proper for the purpoſes aforeſaid ; and all the {id 
perſons and carriages ſhall diligently perform the 
work and labour to which they ſhall be appointed 
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by ſuch furveyor or ſurveyors, for eight hours 
in every of the ſaid days, within ſuch pariſh, 
townſhip or place, or in getting and carrying 
materials in and from any other pariſh, town- 
ſhip or place, to be employed in the repair of 
the highways of the pariſh, townſhip or place for 
which they ſhall be required to perform ſuch 
duty and labour as aforeſaid. | 


Pw'y of ſur- - Se. 241. And be it further enaded, That 


veyors in gi- 
ving timely 
notice to the 


every ſuch ſurveyor or ſurveyors ſhall, from time 
to time, give to, or cauſe to be left at the houſe 
werfen Hable Or uſual place of abode of every perſon or per- 
to perform ſons ſo liable to perform ſuch duty or labour 
Katute work, as aforeſaid, four days notice at the leaſt of the 
day, hour and place, upon which each of the 
ſaid day's duty ſhall be required to be performed ; 
and every perſon or perſons making default in 
finding and ſending each wain, cart or Carriage, 
furniſhed as aforeſaid, and ſuch able men with 
the ſame, or in performing the ſaid duty, at 
the time and place, and in the manner. before 


directed, or in paying the compoſition for the 


ſame, as herein after mentioned, ſhall, for every 
fuch default or neglect, forfeit the ſum of ten 
ſhillings; and every perſon or perſons making 
default in ſending any ſuch labourer, or in per- 
forming ſuch labour, at the time and place, 
and in the manner before directed, or-in pay- 
ing compoſition money for the ſame as herein 
after mentioned, ſhall, for every ſuch neglect 
forfeit the ſam of one ſhilling and fix peice; 
and the ſaid ſurveyor or ſurveyors ſhall,- fairly 


and equally demand and require ſuch duty and- 


labour from every perſon or perſons liable t6 
perform the ſame, according to the directions 
aforeſaid, without favour or partiality to any 
perſon or perſons whomſoever ; and the ſaid ſur- 
veyor or ſurveyors, or one of them, may and 
ſhall, and he and they is and are hereby re- 

quired 
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quired, within twenty-one days after every ſuck 


default made in performance of ſuch duty or 
labour as aforeſaid, or paying ſuch compolition- 
money for the ſame reſpectwely as herein after 
mentioned, to proceed for the recovery of the 
penalty or forfeuure hereby irflied for the ſame 
reſpectively, in manner heiein after directed. 


Sect. 25. © Provided always, and be it further pe ons, li- 
enacted, That any perſon or perſons liable to able to per- 
perform the ſaid duty by ſending a wain, cart or {9772 ſtatute 


carriage, with men, horſes or oxe”, in manner 


work, may 
be admired to- 


aforeſaid, ſhall and may compound for the ſame, 0 mpoupd 
if he, ſhe or they ſhall think fit, by paying to tor the ſame. 


the ſaid ſurveyor or ſurveyors, or one of them 
at leaſt, two days before the firſt day on which 


ſuch duty ſhall: by ſuch notice be required io be 


performed, ſuch ſum or ſums of money, as the 
juſtices of the peace for the county, riding, bi- 
viſion, city, corporation, precinct or liberty, 
wherein ſuch pariſh, townſhip or place ſhall be, 
or the major part of them at their ſaid ſpe- 
ci1l. ſeſſions, to be held on the firſt Monday of 
Octeber, or within fifteen days next following in 
every year, ſhall adjudge and declare to be rea- 
ſonable, not exceeding fix ſhillings, nor leſs than 
three ſhillings for each day ; and, in default of 
their adjudging and declaring the ſame, the ſum 
of four ſhillings and fixpence, for and in lieu of 
every ſuch day's duty ; and that any perſon or 
perſons liable to ſend a labourer or labourers in 
reſpect of his, her or their occupying lands, te 
nements, or hereditaments, of the yearly value 
of ten pounds, or upwards, by ſuch progrethon 
as aforeſsid, ſhall and may compound for the ſame, 
if he, ſhe or they ſtwll think fit, by paying to 
the ſurveyor or furveyors or one of them, for 
every ten poduds per annum, the ſum of eight 
per.ce ; and every houſholder, or o her perſon 
cr perſons occupying lands, tenegients or here» 

: Aa 3 ditaments, 
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ditament*, under the yearly value of ten pounds, 
and above the yearly value of three pounds, ſhall 
and may compound for the ſame, if he, ſhe or 
they ſhall think fit, by paying to the ſaid fur- 
veyor or ſurveyors, or one of them, the ſum of 
fix-pence ; and every other inhabitant, liable to 
perform ſach duty or labour as aforeſaid, ſhall 
and may compound for the ſame, if he, ſhe, or 
they ſhall think fit, by paying to the faid ſur- 
veyor or ſurveyors, or one of them, the ſum of 
four pence, for and in lieu of every ſuch day's 
duty or labour reſpectively, at leaſt two days be- 
fore the firſt day on which ſuch duty or la- 
bour ſhall, by ſuch reſpective notices, be fore- 
quired to be performed. 

Seck. 26. ** Provided alſo, and be it further 
enacted, That the ſurveyor or ſurveyors of every 
pariſh, townſhip or place where the number of 
inhabitants liable to perform ſuch duty ſhall con- 
fiſt of two hundred perſons or vpwards, ſhall, on 
the firſt or ſecond Sunday in Funuary in every 
year, cauſe ten days notice at the leaſt to be 
given in the church or chapel of ſuch pariſh, 
townſhip or plice, of the time and place when 
and where the perſons inclined to compound for 
the ſaid duty, in manner aforeſeid, may pay their 
compoſition money and ail ard every perſon or 
p-ifons who ſha'l pay the compoſition autho- 
rized and allowed by this act, purſuant to f eh 
notice, ſhall be diicharged from the performance 
of ſuch duty, and the forfcitures hereby im- 
poſed for his, her or their default therein ; ard 
that in ſach pat iſh, townſhip or place where ſuch 
notice ſhall be given as aforefaid, no compoſition 
fhall be permitted, unleſs the ſame ſhall be paid 
at the day, or within the time, to be expreſſed 
in ſuch notice: but in caſes where the occupa- 
tion of any lands, tenements or hereditaments 
mall be changed, or any new occupant or in- 
habi:ant 
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habitant ſhall come to reſide in ſuch pariſh, town - 
ſhip or place, after the time appointed for ſuch 
payment ; then the perſon or perſons occupying 
ſich lands, tenements or hereditaments, or ſo re 
fiding in ſuch pariſh, townſhip or place, ſhall 
be allowed to compound in manner aforeſaid; 
provided he, ſhe or they ſhall pay the ſame 
compoſition money to the ſaid ſurveyor or 
ſurveyors, or one of them, - within fourteen 
days after he, ſhe or they ſhall enter upon 
ſuch lands, tenements or hereditaments, or ſhell 
come to reſide in ſuch pariſh, townſhip or place. 
Sec. 27. Provided likewiſe, and be it fur- per ſons occu- 
ther enacted, That nothing herein contained ſhall pying lands, 
extend, or be conſtrued to extend, to oblige any #c- not 
perſon or perſons keeping a team, draught or nag $0 U 
plough, as aforeſaid, and not occupying lands, 50, — 
tenements or hereditaments, above the yearly to find or 
value of fifty pounds, to find and ſend, or com- compound 
pound for more than one wain, cart cr carriage, 8 ack 
with men to attend the fame in manner as above 22 
directed: And that if any perſon or perſons 
ſhall keep agy team, draught or plough, or any 
part thereof, for part of the year in one pariſh, 
townſhip, or place, and for part of the year in 
another pariſh, townſhip or place; the duty ſha!l 
be performed by ſuch team, draught or plough 
in the pariſh, townſhip or place where ſuch per- 
ſon or perſons ſhall uſually refide. 
Seh. 28. Ard whereas by ſeveral acts of 
parliament concerning turnpike roads, a certain 
art of the duty, called ſtatute duty, is or may 
bs di ected to be performed on fuch roads; and 
ie may happen in ſome places that the ſeveral 
perſons liable thereto may have compounded for 
the ſame 3 Be it therefore enacted, That in all 
fuch caſes the ſurveyor or farveyors cf the high- 
ways of the pariſh, townſhip or place where 
fuch compoſition ſhall have been made, ſhell pay 
to 


Highways. 
to the” treaſurer or ſurveyor of ſuch turnpike 
roads a certain part of the compoſition money 


fo received, to be proportioned according to the 


number of days duty which ſuch perſon or perſons 
was or were liable to perform on ſuch turnpike 
road. 

Sea. 29. And be it further enadded, That 
if upon application of the ſurveyor or ſurveyors 
of the highways for any pariſh, townſhip or place, 
to the Jultices of the peace for the county, riding, 
diviſion, city, corporation, precind or liberty, 
wherein ſuch pariſh townſhip or place lieth, 
at their general or quarter ſeſſions of the peace, 
the ſaid juſtices, or the major part of them ſhall 
be fully fſatished, , by proof upon oath, that the 
duty hereby directed to be performed, and the 
money hereby authoriſed to be collected and re- 
ceived, has been performed, applied and expended 
according to the directions of this act; or ſhall 
be fully ſatisfied that the common highways, 
bridges, cauſways, ſtreets or pavements belonging to 
ſuch parich, townſhip or place. are ſo far out of 
order that they cannot be ſufficiently amended 
and repaired, paved, cleanſed and ſupported by 
the means herein before preſcribed (notice being 
firſt given of ſuch intended application at the 
church or chapel of ſuch pariſh, townſhup or place, 
on ſome Sundiy preceding ſuch quarter ſeſſions) 
that then, and in any of the ſid caſes, one or 
mote eſle{lment or ſſeſſments upon all and every 
the occupiets of lands, tenements and heredita- 
ments within any iuch pariſh, townſhip or place ſhall 
or may be made, levied and collected by ſuch 
perſon and perſons, and allowed in ſuch manner 
as the ſaid juſtices, by their order at ſuch ſeſſions 
Mall direct and appoint in that behalf; and 
the money thereby raiſed ſhall be empioyed and 
accounted for according to the orders and direc- 


tions of the ſaid juitices, for and towards the a- 


mending, 


mending, repairing, paving, cleanfing and ſepport-. 
ing ſuch highways, cauſways, flreets pavements and 
bridges, from time to time as need ſhall require; 
and the ſaid aſſeſſments ſhall, by virtue of a warrant 
under the hand and ſeal-of one juſtice of the peace, 
be levied by diſtreſs and ſale of the goods of every 
perſon ſo aſſeſſed, and not pay ing the ſame within 
ten days after demand; rendering the oyerplus of 
the value of the goods ſo diſtrained to the owner 
and owners thereof, the neceſſary charges of ma- 
king ſuch diſtreſs and ſale being firſt ceduted. . 
S. 30. ©* Provided nevertheſs, That no ſuch 
aſſeſſment or aſſeſſments to be made in any one year 
ſhall exceed the rate of fix pence in the pound of 
the yearly value of the lands, tevements and he- 
reditaments ſo aſſeſſed. ; 
_ _ $48. 31. And be it further enacted, That 
no fine, iſſue, penalty or forfeiture, for not re- 
pairing the highways, or not appearing to any 
indictment or preſentment for not repairing the 
ſame, ſhall kereafter be returned into the court 
of exchequer, or other court, but ſhall be le- 
vied by and paid into the hands of ſuch per- 
ſon or perſons reſiding in or near the pariſh, 
townſhip or place where the road ſhall lie, as 
the court, impoſing ſuch hnes, iſſues, penalties 
or forfeitures, ſhall order and direct to be ap- 
plied towards the repair and amendment of ſuch 
highways; and if any fine, . iſſve, penalty or 
forteiture to be impoſed on any ſuch pariſh, town- 
ſlip or place, for not repairing the highways, or 
not appearing as aforeſaid, ſhall hereafter 
be levied on any one or more of the inbabitants 
of ſuch pariſh, townſhip or place; that then 
ſuch inhabitant or inhabitants ſhall and may make 
his or their complaint to the juſtices of the 
peace at their ſpecial ſeſſions ; and the ſaid ju- 
ſtices, or any two of them, are hereby impower- 
ed and authorized, by warrant under their __ 
2 an 
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and ſeals, to cauſe a rate to be made, accord- 
ing to the form and manner herein laft before 


preſcribed, for the reimbnrſing ſuch inhabitant or 
inhabitants the monies ſo levied on him or them as 


aforeſaid ; which rate, ſo made and confirmed by 


any two juſtices, ſhall be collected and levied by 
the ſurveyor or furveyors of the highways of ſuch 
pariſh, townſhip or place, ſo preſented or in- 
died as aforeſaid; and the ſaid ſurveyor or 
ſarveyors ſhall, within one month next after the 


making and confirming the rate aforeſaid, collect, 


levy and pay unto ſuch inhabitant or inhabitants 
the money ſo levied on him or them as afore- 
ſaid. e 

Sea. 32. And be it further enacted, That 


to col ect all the ſurveyor or ſurveyors of the highways for 
rates, forf-i- Every pariſh, townſhip or place, ſhall carefully and 
tures, penal- diligently collect all the rates, forfeitures, penal- 


ties, &c, 


ties-and compoſitions, directed and allowed to be 
received and taken by virtue of this act; and 
ſhall keep one or more book or books in which 
he or they ſhall fairly enter an account of all 
ſuch money as ſhall have come to his or 
their hands by virtue and for the purpoſes of 
this act, and to whom and on what occaſion he 
or they ſhall have diſpoſed of the ſame; and 
ſhall alſo enter in ſuch book or books a liſt or 
* liſts of all ſuch ſums of money as ſhall then remain 


due and owing from any perſon or perſons in re- 


ſpect of the payments, compoſitions, rates, aſſeſſ- 
ments, penal ies or forfeitures, to be collected, 


received or taken, for and in reſpect of the ſaid 


highways, by virtue of this act; and the ſ:1d 
ſurveyor or ſu:veyors ſhall alſo enter in the 
ſaid book or books an account of all tools, ma- 
terials, implements, and other things provided 
for the repair of the ſaid highways, at the pub- 
lic expence of ſuch -pariſh, townſhip or place: 


and 
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and every ſuch ſurveyor or ſurveyors ſhall, at the 
{aid ſpecial ſeſſions to be held on the firſt Mon- 
day in October, or within fifteen days after, as 
aforeſaid, in every year, produce ſuch book or 
bool s to the juſtices of the peace attending ſuch ſeſ- 
fions ; and ſhall then and there verify the ſeveral en- 

tries thereia on oath before the ſaid juſtices z and 
ſhall then, or within fourteen days after ſuch ſeſ- 
ſions, deliver the ſaid book or books, together 
with all ſuch ſums of money as ſhall remain in his 
or their hands, ang likewiſe all tools, materials, 
implements, and other things as aforeſaid, to the 
ſucceeding ſurveyor or ſurveyors for ſuch pariſh, 
townſhip or place; and it ſhill and may be law- 
ful for ſuch ſucceeding ſurveyor or ſurveyors, and 
taey are hereby reſpectively required to recover, 


| collect and receive all ſuch ſums of money which 

y ſhall be due and owing as aforeſaid, by all ſuch 

: ways and means as fully and effcttually, to all 

n intents and purpoſes, as the preceding ſurveyor 

h or ſurveyors could, might or ought to have re- 

U covered, collected or received the ſame : and in 

* caſe ſuch ſurveyor or ſurveyors ſhall neglect to 

of provide ſuch book or books, and ſuch tools, materi - 

* als, implements, and other things as aforeſaid, to 

4 the ſucceeding ſurveyor or (ſurveyors, he or they 

* ſhall, for every ſuch offence, {orfeit the ſam of five 

4s pounds; and in caſe he or they ſhall make default 

* in the payment of the money ſo remaining in his 

52 hands, within the time, and according to the 

od, dicections aforeſaid, he or they ſhall forfeit double 

aid the value of ſuch money. | 
21d Seck. 33. ** And be it further enacted, That Regulations 
ohe where any lands have been or ſhall be given for with reſpect 
Mn the maintenance of cauſways,' pavements, high- 40 3 
Jed ways and bridges, all ſuch perſons that ate or 'guiatenance 
* ſhall be enfeoffed or truſted with any ſuch lands, of cauſways, 
e: ſhall let them to farm at the moſt improved yearly pavements, 


ad value without fine; and that the juſtices of . 2 A 
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peace in their open ſeſſions ſhall and may inquire, 


ting, into the value of all ſuch lands ſo given or 
to be given; and order the improvement and em- 
ploy ment of the rents and profits thereof, ac - 
cording to the will and direction of the donor 
of ſuch lands, if they find that the perſons ſo 
inſtruſted have been negligent or faulty in the 
performance of their truſt, (except ſuch lands as 
have been given for the uſes aforeſaid to any 
college or hall, in either of the univerſities of 


law, ſtatute, uſage or cuſtom to the contrary 

notwithſtanding. 
Penalty of Sec. 34. And whereas in ſome places it 
pulling up hath been and may be found neceſſary to ſe- 
no cure horſe cauſways and foot cauſways to tra- 
= ht Sag vel upon, in public highways, by poſts, blocks 
blocks, or great ſtones, fixt in the ground, or by banks 
banks, XC. of earth caſt up or otherwiſe, from being 
ſet up for broken up and ſpoiled with waggons, carts 
t! e ſecurity A : 
of horſe and or carriages: and foraſmuch as ſeveral evil 
foot caui- diſpoſed perſors do wilfully or wantonly 
Ways. pull up, cut down and remove the ſaid poſts, 
blocks and great ſtones, ſo fixed. as aforeſaid, 
and alſo dig and caſt down the ſaid banks, which 
are the ſecurities and defence of the ſaid cauſ- 
ways, whereby. the cauſways are often ruined 
and defiroyed ; ard ſuch evil diſpoſed perſo 8 
may break, damage or throw down ſtones, bricks 
or wood, fixed up upon the parapets or bat- 
tlements of bridges, and may pull down, de- 
ſtroy, obliterate or deface any mile ſtone or 
Poſt graduated, or direction- poſt or ſtone, erect- 
ed or to be erected upon any highway : For 
prevention thereof, Be it erated, That every 


Mall, upon complaint thereof made to any 


jaltice of the peace of the county, riding, di- 
viſion 


by ſuch ways and means as they ſhall think fit- 


this kingdom with viſitors of their own) ; any 


rſon who ſhall be guilty of any ſuch offence, 
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viſion, city, corporation, precinct or liberty where 
the ſame will be proved to be done, by the 
oath of any one credible witneſs, or upon view 
of the juſtice himſelf, forfeit, for every of the 
ſaid offences, any ſum not exceeding five pounds, 
nor leſs ' than ten ſhillings; or be committed 
to the, houſe of correction of ſuch county, ri- 
ding, diviſion, city, corporation, precinct or li- 
berty, there to be whipped and kept to hard 
labour for any time not exceeding one calendar 
month, nor leſs than ſeven days, at the dil- 
cretion of ſuch juſtice. 

Sea. 35. And be it further enacted, That if 
any ſurveyor of the highways, after his ac- 
ceptance of the ſaid office, ſhall negle& his duty 
in any thing required of him by this act, for 
which no particular penalty is impoſed, he ſhall 
forfeit, for every ſuch offence, any ſum not ex- 


ceeding five pounds, nor leſs than ten ſhillings ; 


at the diſcretion of the juſtice or juſtices having 
juriſdiction therein. 

Seck. 36. And be it further enacted, That 
the juſtices of peace of all cities, corporations, 
boroughs and other places, are hereby impower- 
ed to put in execution every part of this act 
within their reſpective juriſdictions. 

Se. 37. And be it further enacted, That 
no perſon or perſons ſhall receive any ſum of 
money or fee whatſoever of any ſurveyor or ſur- 
veyors of the highways, for the oath taken, or 
accourt given by them at ſuch ſpecial ſeſſions as 
aforeſaid z and if any perſon or perſons ſhall re- 
ceive ſuch ſum of money or fee, he ſhall forfeit 
the ſum of ten pounds. 

Se. 38. And whereas the highways, not 
being turnpike roads, are much prejudiced by 
the narrowneſs of the wheels of the ſeveral 


carriages travelling thereon, and by the exceſ- 


live burthens loaded in ſuch carriages ; Be it 
B b erated, 
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enacted, That no waggon, havivg the ſole or bot- 
tom of the fellies of the wheels of leſs breadth 
than nine inches, ſhall go or be drawn with 
more than fix borſes; 4 that no cart, having 
the ſole or bottom of the fellies of the wheels 
thereof of leſs breadth than nine inches, ſhall go 
or be drawn with more than four horſes, and that 
no waggon, having the ſole or bottom of the 


ſellies of the wheels of the breadth of nine inches, 


% 


ſhall go or be drawn with more than eight horſes : 


- and. that no cart, having the ſole or bottom of the 


fellies of the wheels of the breadth of nine inches 


" ſhall go or be drawn with more than five horſes 


reſpectively, upon ſuch highway; under the 


Waggons 
ſhod with 
narrw tire, 
&c, 


pains, penalties, and forfeitures herein after men- 
tioned (that is to ſay) that the owner or driver 
of zfuch waggon or cart reſpectively, ſhall for- 
feit all the horſes above the number hereby ſo 
reſpectively limited as aforeſaid, with all geers, 
bridles, halters, and accoutremente, to the ſole uſe 


and benefit of any perſon or perſons who ſhall 


ſeize or diſtrain the ſame. ' 

Se. 39. © And be it further enacted, That 
no waggon, having the wheels bound with ſtreaks 
or tire of a leſs breath than two inches and an 
half. when worn, or being ſet or faſtened on with 
roſe headed nails, ſhall go or be drawn with 
more than three horſes; and that every owner or 
driver of any ſuch waggon ſhall forfeit and loſe 
all ſuch horſes above the number of three, with 
all geers, bridles, halters and accoutrements, to 
the ſole uſe and benefit of any perſon or perſons 
who ſhall ſeize or diſtrain the ſame. 


Se. 40. Provided alſo, That the regulation 


herein before mentioned, concerning the number 
of horſes and wheels of carriage, ſhall not be 
deemed or conſtrued to extend to carts, waggons, 
or other carriages, employed only in carrying 

any 
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any one ſtone, block or marble, or piece of metal 
or timber ; or to ſuch ammunition or artillery 
as ſhall be for his msjeſty's ſervice : nor ſhall be 
deemed or conſtrued to extend to carts, waggons or 
other carriages employed only in huſbandry or 
manuring of land; or in carrying of only hay, 
raw, fodder, or corn unthreſhed, till Michaelmas 
one thouſand ſeven hundred and ſixty- nine. 


Seck. 41. © Provided always, and it is hereby 


ena ed and declared, That any perſon or per- 
ſons who ſhall make any ſeizure or diſtref:, for any 
of the forfeitures or penalties hereby incurred, 
ſhall deliver the horſe-or horſes, or other things, 
ſo ſeized or diſtrained, into the cuſtody of the 
conſtable, headborough, tythingman, or ſome o- 
ther officer of the pariſh, townſhip or place, 
where ſuch diſtreſs or ſeizure is made, or of the next 
pariſh, townſhip or place (who are hereby required 
to receive into their cuſtody, and fafely to keep 
the ſame] till the perſon or perſons who made 
ſach diſtreſs or ſeizure ſhall make proof upon oath, 
before ſome juſtice of the peace, of the offence 
committed, which he or they is and are hereby 
required to make within (ix days after ſuch ſeizure 
or diſtreſs; or in default thereof, ſuch horſe or 
other thing ſhall be delivered to the owner 
thereof, and the perſon making ſuch ſeizure ſhall 
pay ſuch reaſonable charges to the conſtable or o- 
ther officer for the keep'ng and ſecuring thereof, 
as the ſaid juſtice or juſtices ſhall allow and direct 
and the ſaid juſtice or juſtices, before whom ſuch 
proof is made, are hereby required to iſſue 
their precept to ſuch conſtable or other officer, 
immediately to deliver the horſe or horſes, or 0- 
iher things, ſo forfeited to the party or parties 
who ſeized or diſtrained the ſame, to and for his 
and their ſole uſe and benefit; paying ſuch rea- 
ſonable charges for keeping and ſecuring thereof, 
as the ſaid juſtice or juſtices ſhall allow and di- 
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horſe or other thing, and not proſecuting ſuch 
ſeizure witbin the time and in manner aforeſaid, 
ſhall forfeit to the owner of ſuch horſe or other 


All waggons, ZUTC. / 

wains, and OC, 42. And, for the better diſcovery of 
caits, to have offenders againlt this preſent act, be it enaRted, 
e eee That the owner of every waggon, wain, or cart 
and place of ſhall place, write, or paint, or cauſe to be placed, 
rode om Written, or painted upon ſome conſpicuous part 
em. of his waggon, wain or cart, before he or ſhe 
ſhall uſe or drive the ſame vpon any publick high- 
Way, his or her chriſtian and ſurname, and the 
place of his or her abode, in large legible letters, 
rd cominue the ſame thereupon ſo long as ſuch 


highway; and if any perſon or perſons ſhall ne- 
glect the ſame, or place, write or paint, or cauſe 
to be placed, writien or painted, any falſe or 


ofrence, the ſum of twenty ſhillings, 
Sed. 43. * And whereas many bad accidents 


upon the ſtreets and highways, by the negli- 
gence or wilful behaviour of perſons driving car- 


That if the driver of any cart, car, dray or wag- 


or highway, not having ſome other perſon on 
foot or on horſeback to guide the ſame (ſuch car- 
riages as are reſpectively drawn by one horſe 
only, or by two horſes abreaſt, and are conducted 
by ſome perſon holding the reins of ſuch horſe or 
horſes, excepted) or if the driver of any carriage 
whatſoever, on any part of any ſtreet or bighway 
ſhall, by negligence or wilful miſbehaviour, cauſe 
any hurt or damage to any perſon or carriage 


paſſing 


rect: and every perſon making ſeizure of any ſuch. 


thing the ſum of forty ſhillings for every ſuch ſei- 


wagzon or. cart ſhall be uſed. upon any ſuch. 


f ctitious name or place cf abode. on ſuch waggon, 
wain or cart, he or ſhe ſhall forfeit for every ſuch. 


happen, and great miſchiefs are frequently done, 


riages thereon ; Be it therefore farther enacted, 


gon, ſhall ride upon any ſuch carriage in any ſtreet 


Þighways. 


paſſing or being upon ſuch ſtreet or highway; or 
ſhall, by negligence or wilful miſbeaviour, prevent 


hinder, or interupt the free paſſage of any other 


carriage, or of his majeſty's ſubjects, on the ſaid 
highways ; or if the driver of any empty or unload- 
ed waggon, cart, or other carriage, ſhall refuſe or 


neglect to turn aſide ad make way for any coach, 


chariot, chaiſe, loaded waggon, cart, or other 
loaded carriage, any ſuch driver offending in any 
of the caſes aforeſaid, and being convicted of 
ſuch offence, either by his own confeſſion, or by 
the oath of one or more credible witneſs or wit- 
neſſes, before any juſtice of the peace of the coun - 
ty, riding, diviſion, city, corporation, precinct, 
or liberty, where ſuch offence ſhall be committed, 
ſhall, for every ſuch offence forfeit any ſum not 
exceeding ten ſhillings, in caſe ſuch driver ſhall 
not be the owner of ſuch carriage; and, in caſe 
the offender be owner of ſuch carriage, then any 
ſum not exceeding twenty ſhillings, or ſhall be 
committed to the houſe of correction for any time 
not exceeding one month at the deſcretion of ſuch. 
jaſtice; and cvery ſuch driver offending in either 
of the ſaid caſes, ſhall and may, by authority of 
this act, and without any other watrant, be ap- 
prehended by. any perſon or perſons who ſhall ſee 
tech offence conmitted ; and ſhall be immediately 
conveyed or delivered to a conſtable or other 
peace officer, in order to be conveyed before ſome” 
jaſtice of the peace, to be dealt with according. 
to law. 

Set. 44. And be it further enacted, That 
where the jaſtices of the peace in any city or 
market town, not having already eſtectuel proviſion 
made for ſuch city or market town by any former 
law, or the major part of them, at their general 
or quarter ſeſſions, ſhall judge it neceſſary to ap- 
poinc a ſcavenger or ſcavengers for cleanfing the 
fceets therein, the ſaid juitices ſhall ard may, 
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Highways, 
from time to time, nominate and appoint ſuch 
perſon or perſons as they ſhall think fitting for that 
purpoſe ; and alſo to order the repairing of ſuch 
ſtreets therein as they mall judge neceſla'y ; and 
for defraying the charges thereof, an aſſeſſment 
or aſſeſſments, not exceeding fix pence in the pound 
in one year, ſhall and may from time to time, be e- 


qually made upon all and every the occupiers of 


houſes, lands, tenements and hereditaments, in the 
reſpective pariſhes wherei n ſuch ſtreets ſhall lie, 
within ſuch cities or market towns; and ſuch aſſeſſ - 
ment or aſſeſſments ſhall and may, from time to 
time, be made by ſuch perſon or perſons, and 
Jevied and collected in ſuch manner as the ſaid 
juſtices, by their order at ſuch ſeſLons, ſhall direR 
and appoint in that behalf: and.the money there- 
by raiſed ſhall be employed and accounted for 
according to the orders and directions of the ſaid 
Jaſtices, for and towards the repairing and clean- 
fing the ſaid ſtreets from time to time: and the 
ſaid afleſſments, being allowed under the hands 
ard ſeals of ſuch juſtices, ſhall and may be le- 
vied, by warrant under their hands and ſeals by 
diſtreſs and ſale of the goods and chattels of ſuch 
perſons not paying the ſame within eight days 
after demanded,” rendering the overplus (if ary 
be\ to the owner ; the neceſſary charges of making, 
keeping, and ſelling, ſuch diſtreſs being firſt de- 

ducted. 777 
Sec. 45 And be it further enacted, That it 
ſha}l and may be lawful for any two or more juſti- 
ces of the peace for any county, riding diviſion, 
city, corporation, precinct or liberty, nd they ate 
hereby impowered, from time to time, whenever 
wicy ſhalljadge proper to hold any ſpecial ſeſſions, 
beſides that which is herein before ditected, fo 
executing the purpoſes of this act. | 
Sect. 45. And be it further enacted, That in 
caſe any perſon or perſons ſhall reſiſt, or make forci- 
ble ovpoſition againſt ary perſon or perſons 
es- 


” . 
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employed in the due execution of this act; or ſhall - 
hinder, or attempt to prevent or obſtruct the ſeiz-. 
ing or deſtraining of any horſe hereby directed. 
to be forfeited for the offences herein before menti- 
oned; or make any reſcue of cattle, or other 
goods, diſtrained by virtue of this act; or if any 


conſtable, headborough or tithingman, ſhall refuſe 


or neglect to execute or obey any warrant or pre · 
cept granted by any juſtice or juſtices of the 
peace, purſuant to the directions of this act; 
every ſuch perſon offending therein, and being con - 
victed thereof, ſhall, for every ſuch offence forfeit 
any ſum not exceeding ten pounds, nor leſs than 
forty. ſhillings, at the diſcretion of the juſtice or 
jaſtices of the peace before whom he or ſhe 
ſhall be ſo convicted; to be paid to the ſurveyor 
or ſurveyors of the highway of the pariſh, town, 
ſhip or place where the offence was committed, to 
be laid out in the repair of the highway : and in 
caſe he or ſhe do not forthwith pay, or ſecure to 
be paid, the ſaid. forfeiture, after. ſuch convic- 
tion ; then it ſhall and may be lawful for ſuch. 
juſtice or juſtices of the peace to commit ſuch per- 
ſon or perſons to the common gaol or houſe of 
correction of the county, riding, diviſion, city, 
corporation, . precinct or liberty where ſuch offence 
ſhall be committed, there to. remain for any. 
time not exceeding_ three months, unleſs the ſaid 
forfeiture. ſhall be ſooner paid. 

Set 47. And be it further enacted, That all All penalties» 
penalties and forfeitures by this act impoſed for and fortci- 
any offence azainlt the ſame, and all coſts and "We? _— all 
charges to be allowed and ordered by the authority , 5 maar 
of this act (the manner of levying and recovering where not 
of which is not hereby otherwiſe particularly di- othe: wile di- 
refed), ſhall be levied by diſtreſs and ſale of the eee are to. 
goods and chattels of the offender or perſon. liable = 2 


© giſtreſt and 
er ordered to. pay the ſame reſpectively by warrant ſale by wate 


under the hand and ſeal of ſome juſtice of the rant of a 


4 


Pigbways. 
peace for the county, riding, diviſion or place 
where ſuch offence, neglect or default ſhall hap- 
pen, or ſuch order for payment of fuch coſts or 
charges ſhall be made, rendering the overplus of 
ſuch diſtreſs, if any, to the party or parties, af- 
ter deducting the charges of making the ſame ; 
which warrant ſuch juſtice is hereby impowered 
and required to grant upon conviction of the of- 
fender by confeſſton or upon the oath of one or 
more credible' witneſs or witneſſes, or upon or- 
der made as aforeſaid ; and the penalties and forfei- 
tures, when ſo levied, ſhall. be paid, the one half 
to the informer, and the other half to the ſur- 
veyor of the highway where ſuch offence, neglect 
or default ſhall happen; to be employed towards 
the repair thereof, unleſs otherwiſe directed by 
this act: and in caſe ſuch diſtreſs cannot be found, 
and ſuch penalties and forfeitures, or the ſaid coſts 
or charges ſhall not be forthwith paid, it ſhall and 
may be lawful for ſuch juſtice and he is hereby au- 
thoriſed and required, by warrant under his hand 
and ſeal, to commit ſuch offender or offenders, or 
perſon or perſons liable to pay the ſame reſpective · 


ly, to the common gaol or houſe of correction of 


the county, riding, diviſion or place where the 
offence ſhall be committed, or ſuch order as 
aforeſaid ſhall be made, for any time nat ex- 
ceeding three months; unleſs the f.id penalty, 
forfeiture, coſts or charges ſhall reſpectively be 
ſooner paid: and if ſuch offender or offer ders, or 
perſon or perſons liable cr ordered to pay the 
ſame reſpectively, ſhall live out of the juriſdiction 
of the juſtice or juſtices hereby authorized to 
grant ſuch warrant ; it ſhall and may be lawful 
for any juſtice of the peace of the county, ri- 


ding, diviſion or place wherein ſuch perſon ſhall. 


inhabit; and every ſuch juſtice is hereby re- 
quired, upon requeſt to him for that purpoſe made, 
and upon a true copy of che conviction whereby 


ſuch. 


Dighways. 
lach forfeiture or penalty was incurred, or of the 
order for the payment of ſuch coſts or charges 
produced and froved by a credible witneſs upon 
oath, by warrant under his hand and ſeal, to- 
cauſe the penalty or forfeiture mentioned in 
ſuch conviction, or the coſts or charges mention- 
ed in ſuch order, to be levied by. diſtreſs and- 
{ale of the goods and chattels of ſuch offender 


or offenders, or perſon or perſons lizble or or- 


dered to pay the ſame reſpectively as aforeſaid ;. 
and, if no ſufficient diſtreſs can be had, to com- 
mit ſuch. offender or offenders, or perſon or 
perſons liable as aforeſaid, to the common gaol. 
or houſe of coriection of "ſuch county, riding, 


- diviſion or place, for the time and in manger 


aforeſaid, 

Seck. 48. And be it further enated, That. 
every proſecutor or informer may, at his elec- 
tion, ſue ſor and recover any forfeiture or pe- 
nalty impoſed by this act, either in the manner 
herein before direfted, or by action at law, 
to be brought by ſuch informer or proſecutor. 
in any of his majeſty's courts of record in man ; 
ner following ; (that is to ſay) Where any per- 
ſon ſhall be liable to ſuch pecuniary penalty, it. 
ſhall and may be lawful to ſue for and recover 
the ſame by action of debt; in which it ſhall be. 
{1fficient to declare, that the defendant is indebted 
to the plaintiff in the ſum of — 
being forfeited by an act paſled in the ſeventh. 
year of the reign' of his prefent majeſty, in- 
tituled, An Ad to explain, amend and reauce 
into one ad of parliament, the ſeveral Natutes 
nw in being for the amendment and preſervation 
of the publi.k highways of this kingdom ; and for 
other purpoſes therein mentioned; and where. 
the pay or forfeiture is or ſhall be of any 
horſe or other goods, by an action of trover. 
againſt the perſon liable to ſuch penalty or for- 

feiture 
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feiture, in which the forfeiture ſhall be ſufficient 
evidence of property to the plaintiff; and in 
which the value of ſuch horſe or other goods, 
as is Or are liable to the forfeiture, ſhall he given 


in damages, without any proof of ſeizure or de- 
mand ; and the plaintiff, if he recover in any 


ſuch action. ſhall have double coſts : provided 


that there ſtrall not be more than one recovery 
for the ſame offence ; ard that ten days notice, 
in writing, be given to the party offending, 
previous to the commencement of fuch zQion ; 
and that the fame be brought and commenced 
within one calendar month after the cffence for 
which ſuch action is brought, ſhall have been 
committed, 

Scet. 49. Provided always, and be it further 
enacted, That no conviction ſhall be had or made 


had but upon by virtue of this act, unleſs upon confeſſion of 
conſeſſion of the party accuſed, or upon the oath of one or 
the Party, or more credible witneſs or witneſſes ; and that any 


Gath © 
witneſs, 


inhabitant of any pariſh, townſhip, or place, in 
which any offence ſhall be committed contra: y 
to this act, ſhall be deemed a competent wit- 
neſs, notwithſtanding his or her being an inhabi - 
tant of ſuch pariſh, townſhip, or place. 

Seck. 50. And be it further enacted, That it 
ſhall and may be lawful for any juſtice or juſtices 
of the peace to adminiſter an oath to any witneſs 
or witneſſes, or other perſon or perſons, for the 
better diſcovery and execution of the ſeveral 
matters or things herein before authorized or di- 
rected to be examined, inquired into, or perform - 
ed, by ſuch juſtice or jultices reſpectively. 

Se. 51. And be it further enadted, That 
where any diſtreſs ſhall be made for any ſum 
or ſums of money to be levied by virtue, of this 
at, the diſtreſs itſelf ſhall not be deemed un- 


lawful, nor the party or parties making the ſame 
be 
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be deemed a treſpaſſer or treſpaſſers, on account 
of any default or want of form in any proceed- 
ings relating thereunto ; nor ſhall the party or 
parties diſtraining be deemed a treſpaſſer or treſ- 
paſſers ab initio, on account of any irregularity 
which ſhall be afterwards done by the party or 
parties diſtraining ; but the perſon or perſons 
aggrieved by ſuch irregularity, may recover full 
ſatisfaction for the ſpecial damage in an action 
on the caſe. 

Se, 52, Provided always, That no plain- 
tiff or plaintiffs ſhall recover in any action for 
any irregularity, treſpaſs, or wrongful proceed- 
ings, if tender of ſufficient amends ſhall be made 
by or on the behalf of the party or parties, who 
{hall have committed, or cauſed to be committed, 
any ſuch irregularity, treſpaſs, or wrongful pro- 
ceedings, before ſuch action brought: and in 
caſe no ſuch tender ſhall have been made, . it 
ſhall and may be lawful for the defendants in 
any ſuch action, by leave of the court where 
ſach action ſhall depend, at any time before iſſue 
joined, to pay into court ſuch. ſum of money 
as he or they ſhall ſee fit; whereupon ſuch 
proceedings, or orders and judgment, ſhall be 
had, made, and given, in and by ſuch court, 
as in other actions where the defendant is allowed 
to pay money into court. | 

Seck. 53. Provided alſo, and be it forther 
enacted, That if any perſon ſhall think himſelf 
or herſelf aggrieved by any thing done in pur- 
ſuance of this act, and for which no particular 
method of relief hath been already appointed ; 
or if any perſon ſhall, at any time bereafter, 
think himſelf or herſelf irjured by the inclofing 
of any common highway, after a writ of ad gued 
damuum iſſued, and inquiſition thereupon taken; 
then, in any of the ſaid caſes, every ſuch perſon 

may 


- 
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may appeal to the juſtices of the peace at any 
general quarter ſeſſions of the peace to be held 
tor the county, riding, diviſion, city, corpora- 
tion, precinct, or liberty, wherein the cauſe of 
ſuch complaint ſhall ariſe, and within four months 
after the cauſe of ſuch complaint ſhall have ariſen, 
or after the incloſing ſuch common highway as 
' aforeſaid ; ſuch appellant giving, or cauſeing to 
be given, eight days notice at the leaſt in wri- 
ting of his or her intention to appeal, and 
of the matter thereof, to the juſtice or other 
perſon- or perſons againſt whom ſuch complaint 
ſhall be made; and, within four days after ſuch 
notice, entering into recognizance before ſome 
Juſtice of the peace for the ſaid county, riding, 
diviſion, city, corporation, precinct, or liberty, 
with one ſufficient ſurety, conditioned to try ſuch 
appeal at, and abide the order of, and pay ſuch 
coſts as ſhall be awarded by the juſtices of ſuch 


quarter ſeſſion ; and every juſtice of the peace, 1 
and other perſon, having received notice of ſuch 2 
appeal as eforeſaid, ſhall return all proceedings a 
whatever had before them reſpectively, touching e 
the matter of ſuch appeal, to the ſaid juſtices at 0 
their general quarter ſeſſions aforeſaid, on pain of d 
forfeiting five pounds for every ſuch neglect; and af 
the ſaid juſtices at ſuch ſeſſion, upon due proof of tit 
ſuch notice being given as aforeſaid, and of the Th 
entering into ſuch recognizance, ſhall hear and lit 
finally determine the cauſes and matters of ſuch tic 
appeal in a ſummary way, and award ſuch coſis in 
to the parties appealing or appealed againſt, as mi 
they the ſaid juſtices ſhall think proper; to be or 
levied and recovered as herein before directed; an; 
and the determination of ſuch quarter ſeſſions ſhall act 
be final and concluſive to all intents and purpo- trie 
ſes: and that no proceeding to be had or taken dot 


in purſuance of this act ſhall be quaſhed or va- pre 
| cated 
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cated for want of form, or removed by cer- 
tiorari, or any other writ or proceſs whatſoever, 
except as herein before mentioned, into any of 
his majeſty's courts of record at Weftminfter ; 
any law or ſtatute to the contrary notwith- 
ſtanding. | 

S.. 54. Provided, That no ſuch appeal where ap- 
ſhall be made againſt any conviction, for the peal made 
forfeiture of any horſe or other beaſt by virtue 8 iat the 
of this act, unleſs the perſon convicted Mall, at gn f the 
the time of ſuch Conviction, give notice of his ſorieitu of 
or her intention to appeal; and at the ſame time any horte, 
enter into recognizance, with ſufficient ſureties, & c. 
to pay the value of ſuch horſe or other beaſt, in 
caſe ſuch conviction ſhall be affirmed upon ſuch 
appeal: and upon his or her giving ſach ſe- 
curity, ſuch horſe or other beaſt ſhall be forth- 
with delivered to ſuch perſon. 

Se. 5. And be it further erated, That 
if any action or ſuit ſhall be commenced againſt 
any perſon or perſons for any thing done or 
ated in purſuance of this act: then, ard in 
every ſuch caſe, ſuch action or ſuit ſhall be 
commenced or proſecuted” within three callen- 
dar months after the fact committed, and not 
afterward ; and the ſame, and every ſuch ac- 
tion or ſuit, ſhall be brought in the county, 
riding, diviſion, city, corporation, precinct or 
liberty, where the perſon againſt whom ſuch ac- 
tion or ſuit ſhall be commenced doth ordinarily 
inhabit and reſide, or in which, the fact was com- 
mitted, and not elſewhere; and the defendant 
or defendants, in every ſuch ation or ſuit, ſhall 
and may plead the genersl iſſue, and give this 
act and the ſpecial matter in evidence at any 
trial to be had thereupon, and that the ſame was 
done in purſuance and by the authority of this 
preſent act: and if the ſame ſhall' appear to 
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have been ſo done, or if any ſuch action 
or ſuit ſhall be brought after the time limited 
for bringing the ſame, or be brought and laid 
in any other county, riding, diviſion, city, 
corporation, precinct or liberty, than as afore 
mentioned, then the jury ſhall find for the de- 
fendant or defendants; or if the plaintiff or plain- 
tiffs ſhall become nonſuit, or diſcontinue his, 
her or their action after the defendant or de- 
fendants ſhall have appeared; or if upon de- 
, murrer judgment ſhall be given againſt the plain- 
—— Plaines the Cine or ee ſhall 
and may recover treble coſts, and have the 
like remedy for recovery thereof, as any de- 
fendants hath or have in other caſes by law, 
Seck. 56. This act ſhall commence on the 21ſt 
day of September next. 
Sect. 57. Repeals the acts 13 Ed. 1. 14. and 


15 Hen. 8. 2 and 3 Ph. & Mary. 5 Elix. 18 


Eliz. 27 Eliz. 39 Elix. 22 Car. 3 Will. & 
Mary 7& 8. 3 Wil. 8 & 9. 6 Am. 1 Gu, I. 
Geo, I. 7 Geo, II. part of 9g Geo, II. 
A 15 Geo, II. 26 Geo. II. 30 Geo. II. 


Stat, 8 Geo, 3. c. 5. [ Intituled) 


An act to explain, amerd, and render more ef- 
5 fectual. an act paſled in the ſeventh year of 
his preſent m-jeſty's reign, intituled, An act 
io explain, amend, and reduce into one act of 
parliament, the ſeveral ſtatutes now in being 
for the amendment and preſervation of the 
publick highways of this kingdom; and for 
other purpoſes therein mentioned. 


dect. 1. Whereas by an act paſſed in the 
feventh year of his preſent majeſty's reign, in- 
1 tituled 
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tituled, An act to explain amend and reduce 
Hato one act of parliament, the ſeveral ſtatutes 
now in being for the amendment and preſerva- 
tion of the publick highways of this kingdom; 
and for other purpoſes therein mentioned; it 3s 
among other things enacted and declared, That 
no waggon, having the wheels bound with ſtreaks 
or tire of a leſs breadth than two inches and 
a half, when worn, or being ſet and faſtened on 
with roſe-headed nails, ſhall go or be drawn 
with more than three horſes, and that every 
owner or driver of any ſuch waggon ſhall for- 


feit and loſe all ſuch horſes above the number 


three, with all geers, bridles, halters, and ac- 
COutrenents, to the ſole uſe and benefit of any per- 
ſon or perſons who ſhall ſeize or diſtrain the ſame ; 
with a proviſo next after the ſaid chauſe, con- 
taining particular reſtriftions as therein men- 
tioned ; and whereas great inconveniences have 
ariſen, and may ariſe, from the ſaid clauſe, which 
require an immediate remedy : therefore, Be it 
enacted; That as well the ſaid clanſe as the ſaid 
provilo, and every thing therein reſpectively eon- 
tained, ſhall be, and the ſame is and are hereby 
repealed and made void to all intents and purpoſes. 
Sec. 2. Novided always, and be it fur- 
ther enafted, That nothing in the ſaid recited 
act contained concerning tue yumber of horſes, 
ſhall extend, or be conſtrued to extend, to any 
carts, waggons, or other carriages employed only 
in carrying any one lone, block of marbie, ca- 


ble rope, piece of metal or timber, or to ſuck - 


ammunition or artillery as ſhall be for his ma- 
jeſiy's ſervice. 

Se. 3. ** And whereas in and by the ſaid act, 
an act paſſed in the fourteenth and fifteenth of 
king Henry the eighth for altering highways in 
the uud of Kent; ard an att paſſed in the 
twenty-ſixth year of the ſaid king, intituled, a 
A bill for the highways in the county of Suſſex, 
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are repealed: and whereas great benefits have 


ariſen to the highways of the ſaid counties of 


Kent and Suſ/tx, from the exerciſe of the powers 
given by the ſaid ads laſt mentioned: There- 


fore, Be it. hereby. further enafted, That the ſaid. 


laſt mentioned acts ſhall be, and the ſame are 
hereby revived, and ſhall be and remain in fall 
force and effect to all intents and purpoſes what- 
ſoever. ; | 

Seck 4. And be it further enacted by the 
authority aforeſaid, That nothing in the ſaid 
recyed act or this act contained, tovching the 
making and returning liſts of qualified per- 
ſons to be ſarveyo's of the highways, and the 
appointment of ſuch ſurveyors, nor the Te- 
peal of part of an act made in the third year 
of king William and queen Mary relating to ſuch 


ſurveyors ſhall extend, or be conſtrued, deemed, 


or taken to extend to the city of Brifo/; but 
that the ſeveral afts of parliament, which have 
been paſſed previeus to the ſaid act of laſt ſeſ- 


fon relative to ſurveyors of the highways, and 
to cleanſing, paving, lighting, and regulating 


the ſtreets and other places within the ſaid city, 
ſhall remain in full force, and be executed in 
as full and ample manner and form,” to all intents 
and purpoſes, as the ſame might or ought to 
have been, if neither the ſaid act of laſt ſeſſion or 
this act had ever been made; and the competent 
number of qualified perſons of which a liſt is di- 
reed by the ſaid act of the third of king Milliam 
and queen Mary to be returned for each pariſh to 
the juſtices at their ſpecial ſeſſions, in order for 


the appointment of ſurveyors, is hereby declared, 


ſo far as concerns tbe city of Bristol, ſhill be ten 
at the leaſt; and that all appointments of ſuch 
ſurveyors that have been made within the ſaid 
city by virtue of the ſaid act of laſt ſcfſion, 
ſhall from henceforth be void. 8 
ON» 
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Concerning Turnpike Roads 


STAT, 7 Geo. 3. cap. 40. [intituled] “ An 
act to explain, amend, and reduce into one act 
of parliament, the general laws now in being 
for regulating the turnpike roads of this king- 
dom; and for other purpoſes therein mentioned. 


Sec. 1.“ Whereas the laws for the general p. 
regulation of the turnpike roads of this king. ase wore 
dom are very numerous, and in ſome reſpeCts turnpike 
ineffeual : and whereas the good purpoſes there- roads, at a 
by intended might be better effected, if the ſaid ng FRY 
laws were intirely repealed, and one law made powered to 
for carrying ſuch purpoſes into execution: where: erect weigh - 
fore, Be it epacted, That it ſhall and may be ing eng'ves z- 
lawful- to and for all commiſſioners and troſtecg r jake 
appointed, or who ſhall hereafter be appointed, 9 
by ary act or acts of parliament for the re- riages | 
pair of any turnpike road within that part of therraz. 
Creat Britain called England, or any five or more 
of them, at a general' meeting, if they ſhall 
think proper, at any or as many gate or gates, 
bar or bars, as they have erected or ſhall erect 
ſor the receividy of any toll or tolls, or upon 
any part of the road within their reſpective 
juriſdctions, and at ſuch a diſtavce from any 
turnpike bar or toil gate as they reſpectively ſhall 
thick requifiie and expedient, to order and cauſe” 
to be built or erected any crane, machine, or 
engine, which they ſnell judge proper for the 
weighing of carts, waggons, or other carriages, for” 
the conveying of ny goods or merchandize what - 
ever; and by writing ſigned by them, or ary” 
ive or more of them, to order all and every 
or any ſuch carriage or cariiages, - which 
Mall paſs through any ſuch gate or bar, to be 
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weighed, together with the loading thereof; ard 


for them, or any ſive or more of them, or for 
any perſon or perſons impowered by any five 
or more of them, to receive and take, over and 
above the toll already granted or hereafter to be 
granted, the ſum of twenty ſhillings for every 


"hundred weight, which every waggon or four 


Wheeled carriage (not having the ſole or bottom 
of the ſellies of the wheels of the breadth of 
nine inches) together with the loading thereof, ſhall 
weigh over and above the weight of ſixty hun- 
dred; and the like ſum af twenty ſhillings for 
every hundred weight which every waggon or 


four wheeled carriage, having the ſole or bottom 


of the fellies of the wheek of the breadth or 


gage of nine inches, together wich the loading 


thereof, ſhall weigh over and above the weight 
of fix tans ; and the like ſum of twenty ſhil- 


lings for every hundred weight which every | 


cart or two wheeled carriage, having the ſole or 
bottom of the fellies of the wheels of the breadth. 
or gaze of nine inches, together with the load- 
ing thereof, ſhall weigh over and above the 
weight of three tons: which ſaid additional toll 
or duty, hereby granted and made payable, ſhalt 
and may be levied and recovered upon any per- 
ſon liable thereto in any of the caſes aforeſaid, 
or his or her goods or chattels, who ſhall, after de- 
mand made thereof, refuſe or negle to pay the 
ſame, in ſuch manner as any other toll or duty, 
P?yable at the ſame turnpike gate or bar, is or 
ſhall be by law to be levied and recovered ; and 
the money arifingg from ſuch additional duty, 
mall be applied te the repair of the turnpike 
road where the ſame ſhall be collected. 
Se. 2. Provided always, That the regnla- 
tions herein before mentioned ſhall not cxterd, 
or be deemed or conſtrued to extend, to any wag- 
gons or wains having the axletrees thereof of ſuch 
diſtcrent 


A 
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different lengths, that the diſtance from wheel 


to wheel of the narrower pair of the ſaid wheels 
be not more than four feet two inches, to be mea- 


ſured at the ground; and that the diſtance from 


wheel to wheel of the other pair thereof be ſuch, 
that the fore and hind wheels of ſuch waggons ard 
wains ſhall roll only one fingle ſurface or path. 
of ſixteen inches wide at the leaſt, on each fide 
of the ſaid waggons or wains, and having the fel- 
lies thereof of the breadth of nine inches from 
fide to fide at the bottom or ſole thereof; but that 
the ſame ſhall paſs upon any turnpike road, and 
through any toll-gate or bar within one hundred 
miles from London, upon paying only ſo much of 
the tolls and duties as hall not exceed one half of 
the full toll or duty payable, or by this act in- 
tended to be paid, for all waggons or wains ha- 
ving the fellies of the wheels of the breadth or 
gage of nine inches from fide to ſide, or for the 
horſes or beaſts of draught drawing the ſame, and 


not rolling a ſurface of ſixteen inches, in the 


manner herein before ſet forth. 

$:2. 3. Provided alſo, That the regulations 
herein before mentioned concerning the wheels of 
carriages, and their loading, ſhall not extend, or 
be deemed or conſtrued to extend to any carts,, 
waggons or other carriages, employed only in 
huſbandry, or carrying only manure for land, 
hay, ſtraw, fodder, or corn untbreſhed. 

Se. 4. * And for the better diſcovering and 
detecting the offenders againſt this act, It is hereby 
farther enacted, That it ſha!) and may be lawful. 
to and for all the truſtees appointed or to be ap- 
pointed by. any act or acts of parliament, made or 
to be made for the repairing or amending any turn. 
pike- road within the Kingdom, or any two or more 
of them, and they are hereby authorized and 
required, by writing under their hands, to order 
the fellies of all waggons, wains, carts, gr other 
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_ . carriages, which are or ought to be of the breadth 


or gage herein before directed and preſcribed to be 
meaſured and gaged at any weighing-engine, or at 


any turnpike or toll gate, erected or to be erec- 


No compoſi- 
tion for tolls 


to be made 


in reſpeCt of 
narrow 


ted upon any part of the turnpike road in or upon 
which ſuch wagon, waia, cart, or carriage reſpec- 
tively, ſhall travel, paſs, or be drawn: 

Se. 5. '* And be it enacted, That it ſhall 
not be lawful for the truſtees of any. turnpike- 
road to make compoſition for tolls for or in re- 
ſpect of any waggon wain, cart, or carriage, or 


wheeled car- horſes or beaſts of draught drawing the ſame unlcſs 


tages. 


ſuch waggons, wains, carts, and carriages, have 
the fellies of the wheels thereof of the breadth 
or gage of nine inches; any law to the con- 
trary thereof notwithſtanding. 

$:. 6. And be it further enaded, That if 
any perſon or perſons, ſhall unload, or cauſe to 
be unloaden, any goods, wares, or merchandizes, 
from any cart waggon, or other carriage (ex- 
cept ſuch carriages as are herein before except- 
ed) at or before the ſame ſhall come to any 
turnpike gate or weighing engine erected, or to 
be erected, by virtue or in purſuance of this or 
any other act made, or to be made, for the re 
pair or preſervation of any turnpike-road within 


this kingdom ; or ſhall load or lay upon ſuch 


carriage (except as aforeſaid) after the ſame 
mall have paſſed any ſuch turrpike gate or: 
weighing engine, any goods, .wares, or merchan- 
dizes, taken or unloaden from any horſe, cart, or 
ather carriage, belonging to, or bired or bor- 
rowed by the ſame waggoner or carrier, in or- 
der to avoid the payment of the ſaid reſpective 
duties of twenty ſhillings per hundred; each and 


every perſon ſo offending, and being thereof law- 


folly convicted before the truſtees of ſuch tolls 
or duties, or ary three ar more of them, or one 
or more juſtice or juſtices of the peace for the 
couaty, riding, divion, or place, where * of- 
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fence ſhall be committed, upon the oath of one 
or more credible witneſs or witneſſes, ſhall for- 
feit and pay the fum of five pounds, to be le- 
vied upon the goods and chattels of the owners 
of fuch cart, waggon, or other carriage ; and: 


each and every driver of ſuch waggon or carriage 


ſo offending, and being thereof convicted as a- 
foreſaid, ſhall be committed to the houſe of cor- 
rection for the ſpace of one month: and in caſe 
any collector or receiver of the tolls or duties 
at any gate or turnpike where, or near to 
which any crane, machine, or engine, for weigh- 
ing of carriages ſhall be built and erected, ſhall 
permit or ſuffer any cart, waggon, or carriage 
as aforeſaid, being laden, to paſs or repaſs 
through any ſuch gate or turnpike without weigh- 
ing the ſame, and being thereof convicted in 
manner aforeſaid ; ſuch collector or receiver, ſo 
offending, ſhall be immediately diſcharged, and 
rendered incapable of holding any office under 
the ſaid truſiees, or ſhall forfeit the ſum of five 
pounds, at the option of ſuch truſtees. 


Seck. 7. And be it further enafted, That no Regulations 
waggon, wain or cart, ſhall paſs along any of the wheels 
turnpike-road, being above twenty miles from g waegons, 
the cities of London or Weftminiffter, having the jm, — = 
fellies of the wheels thereof of the breadth or males from 


gage of nine inches at the bottom, unleſs the London, 


{ame ſhall be made and contiructed in ſuch man- 


ner, that no pair of wheels, (except ſuch as ſhall © 


roll a ſurface” of ſixteen inches), ſhall be wider 
than four feet fix inches from infide to inſide, 
to be meaſured on the ground; and that the 
diſtapce from the center of the fore wheel to 
the center of the hind wheel of any ſuch wag- 
gon or four wheel carriage (not being uſed for 
the carriage of timber only), be not above nine 
fret, to be meaſored from the center of the 
axletrees at the ends thereof; on pain of the 
owner or owners of every ſuch waggon, wain 

ar 
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or cart, forfeiting the ſum of five pounds for 
every ſuch offence : and the ſurveyor or ſurvey. 
ors, gate keeper or gate-keepers of anv turupike- 
road, is and are hereby authorized and required, 
at any turnpike or toll-gate, or at any other | 
place upon the turnpike road, to meaſure every | 
ſach waggon, wain or cart; and if any maſter 
or driver of any. waggon, wain or cart ſhall 1 
hinder or refuſe to permit ſuch ſurveyor or t 
ſurveyors, gate-kerper or gate-keepets, to mea- t 


fure ſuch waggon, wain or cart as aforeſaid, he c 

or ſhe ſhall forfeit the ſum of five pounds,; and t 

it. ſha!l not be lawful for any ſuch waggon, ſ 

wain or cart, not permitted to be meaſured as ti 

aforeſaid, to paſs along any turnpite- road. fe 

$:8. 8. © And be it further-enated, That no ul 

3 waggon, wain or other four wheeled carriage, al 
wazgon to having the ſole or bottom of the fellies of the an 
be drawn wheels of the breadth or gage of nine inches, ſha\ V1 
with more paſs or be drawn on any tœnpike road with more th 
re than eight horſes ;- nor any cart, or other two jul 
nor tu, Wheeled carriage, having wheels of the breadth or 
wheeled car. aforeſaid, ſhall paſs or be drawn upon any tarn- on 
riages with pike road with more than five horſes; the bor- nel 
> Se than fes in ſuch reſpeQive carriages to be drawn in 
3 nor % . cla 
narrow ſour Pairs, except where there is an odd horſe, and | 
wheeled car. except where the number of horſes ſhall not ex- Way 
riages with ceed four: and alſo that no waggon, wain, or other ron 
more than four-wheeled carriage, having the fellies of the cha. 


1235 wheels of leſs breadth than nine inches, ſhall pals lam 


or be drawn an any turnpike road with more Pike 

than fix horſes; or ſix oxen or neat cattle in WM ** | 
pairs, and two horſes ; or eight oxen or neat cattle I Ca 

in pairs and one horſe : and that no cart or other I diy 

two wheeled carriage, having the fellies of the St 

wheels of leſs breadth chan nine inches ſhall paſs ot £23! 

be drawn on any turnpikc-road with more than Wl ©" 

three hotſes; or ſix oxen or neat catile in pairs, une 
and one horſe ; or four oxen or neat cattle in i at 

pairs, and two horſes; on pain of the a” 4 

uc 
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ſuch waggon, wain cart or carriage, forfeiting 
the ſum of twenty ſhilliogs, and alſo every horſe 
or other beaſt of draught above the numbers 
herein before reſpectively preſcribeg and limited, 
to any perſon or perſons who ſhall ſeize or ſue 
for the ſame ; except as herein after mentioned. 

Seck. 9. And be it further enacted, That 
if any perſon or perſons ſhall take off, or cauſe 
to be taken off, any horſe or horſes, or other 
beaſt of draught, from any waggon or other 
carriage, or ſhall alter, or caufe the diſtance of 
the wheels thereof to be altered, at or before the 
ſame ſhall eome to any of the ſaid gates or 
turnpikes, with intent te avoid any toll, for- 
feiture, or penalty, for drawing with a greater 
number of horſes or beaſts of draught, or in 
807 other manner than hereby allowed; each 
and every perſon ſo offending, and being can- 
victed thereof before the ſaid truſtees, or any 
three or more of them, or one or more juſtice or 
jultices of the peace for the county, riding, diviſion 
or place where the offence ſhall be committed, up- 
on the oath of one or more credible witneſs or wit- 
neſſes, ſhall forfeit and pay the ſum of five pounds. 

S;. 10.“ And be it further enacted and de- 
cared, That every perſon who ſhall drive any 
waggon or other carriage upon any turnpike» 
road, with more horſes or beaſts of draught 
than ſuch waggon or other carriage, ſhall on the 
lame day, have paſſed with through any turn- 
pike bar or gate, ſhall be deemed and adjudged 
to have taken off the ſaid horſes or beaſts of 
2 with intent to avoid paying che toll or 
ty. 

Sea, 11. “ Provided always and be it further 
enacted, That if it ſhall appear to the truſtees of 
ay turnpike-road within this kingdom, or any 
nine of them, at any of their public meetings, 
that it is imp radicable for any waggon or other 
| tour 
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four 'wheeled carriage, with the weights to the 
ſame reſpectively allowed as aforeſaid, to be drawn 
up any hill or hills, lying in or upon ſuch turn- 
pike-rozd, by the number of horſes herein before 
reſpectively allowed, without manifeſt inconveni- 
ence and hazard; in ſuch caſe it ſhall and may be 
. -Jawful to and for the ſaid truſtees, or any nine of 
them, to allow ſuch number of horſes as they ſhall 
Judge neceſſary, not exceeding ten for ſuch nice 
inch wheels, and not exceeding ſix for ſuch wheels 
of leſs breadth than nine inches, to be uſed in ſuch | 
waggon or four-wheeled carriage for the pur- 
poſe only of drawing the ſame up ſuch hill or bills 
as aforeſaid ; the length and extent of ſuch hill i 
or hills to be ſpecified in ſuch order of allowance, b 
1 
ft 


400 


and the terminatian at each end thereof to be 
marked by a poſt or ſlone to be erected at ſuch 
reſpective boundaries; and the ſaid order of al- 
lowance ſhall be certified by the ſaid truſtees or to 


their clerk, to the next general quarter- ſeſſions of ca 
the peace of the county, riding, diviſion, city, in 
corporation, precinct or liberty, within which ſuch it 


hill or hills ſhall be reſpectively ſituated ; and if wh 
the facts upon which the ſame is founded, ſhall the 
at the ſaid quarter ſeſſions be proved upon oath of gap 
two credible witneſſes, to the ſatifaction of the WM rost 
Juſtices on the bench, or the major part of them, ¶ the 
the ſaid order of allowance ſhall be confirmed, and WW ang 
filed among the records of the ſeſſions by the clerk load 
of the peace, or otherwiſe ſhall be vacated and If cr q 
quaſhed ; and from and after any ſuch confirmation 85 
and filing, no perſon ſhall be liable to any pe- ther 


naſty or forfeitzre for uſing ſuch number of horſes N crria 
as ſhall be ſo allowed, in drawing any waggon or Wpike.. 
other four wheeled carriage up ſuch hill or hills Wthe £ 
reſpeQively. ing t 

S;. 12. © Provided alſo, and be it further by ay 


enacted, That if it ſhall appear vpon the oaths 


of credible witneſſes, to the ſazisfaftion of any 
4 juſtice 


an 


Fapab, 


Fuſtice or Juſtices of the peace, commilioners or 
truſtees, or of any court of juſtice authoriſed 
to enforce the execution of this act, that any wag- 
gon, cart or carriage, could not, by reaſon of 
deep ſnow or ice, be drawn with reſpective 
weights, and by the number of horſes or beaſts of 
draught, hereby reſpectively allowed; then, and 
in every ſuch caſe, it ſhall and may be lawful for 
ſuch juſtice or juſtices of the peace, commiſſioners, 
truſtees or coart reſpectively, and they are here- 
by reſpectively, required to ſtop all proceedings 
before them refpe&rvely for the recovery of any 
penalty or forfeiture, which may have been incur- 
red by drawing a 8 number of horſes or 
beaſts of draught than are hereby allowed; any 
thing herein contained to the contrary notwith- 
ſtanding, N „ hy 

Seck. 13. And wherens great damage is done Narrow 
to turopike-roads by waggons and four wheeled. wheeled | 
carriages with narrow wheels, drawn by horſes — = not 
in pairs ; for remedy thereof, Be it enafted, That, yu mot 
it ſhall not be lawful for ahy waggon or four gars. 
wheeled . carriage, having the ſole or bottom of 
the fellies of the arg Parc of leſs breadth or 
gage than nine inches, to paſs upon apy turnpike 
ro, or through any turnpike 2 or bar, if 
the ſame be drawn by horſes in pairs, (other than 
and -except waggons and four wheeled carriages; 


loaded with fiſh, rabbits, poultry, calves alive. 
or ſlaughtered, or lambs only.) 


Seck. 14. Provided always, and be it fac- 


' Highways: zor 


99 
* 


ther enacted, That no waggon, cart or other 
curriage, travelling upon any of the ſaid turn - 
pike-roads, ſhall be drawn or turned out of 
the ſame into any of the roads adjacent, not be- 
ing turnpike roads, in order to avoid, and there - 
.cther {by avoiding, paying the tolls and duties by this 
oaths er any other act or ads made or to be made, 


f any NMryable at any gate or turnpike erected or to 
jullice Fr ; D d 


1 
| vn 
N 
19 
' 
"| 
| 
: 
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be erected for the collecting and , receiving the 
ſame; upon er of forfeiting and loſing any 
one of the horſes drawing the ſame, not being the 
thill or ſhaft horſe, with all his geers and accou- 
trements, to the fole uſe and Benefit of any per- 
ſon or perſons who ſhall ſeize and diſtrain the 
ſame. 

Seck. 15. And be it further enacted by the 
authority aforeſaid, That if any toll-gatherer 
or gate-keeper ſhall permit or ſuffer any waggon, 
wain, cart cr other carriage, to be drawn or paſs 
upon any turnpike-road within the view or 
with the knowledge of ſuch gate-keeper or toll- 

therer, or to paſs through any toll-gate or bar 
with any greater number of horſes, oxen or 
neat cattle, or with any carriage conſtructed or 
drawn in any other manner than is before direQed, 


and ſhall not, within the ſpace of one week, 


oceed for the recovery of the forfeiture or 
penalty hereby inflifted for every ſuch offence, 


- in the manner directed or authorized by this act, 


he ſhall forfeit and pay, for every ſuch offence, 
the Tum of forty ſhillings. 

Seck. 16. And be it further enacted, Tha 
in caſe any perſon or perſons ſhall, upon any 
turnpike road, drive or act as the driver or 
drivers of any waggon, cart wain or carriage, 
Having wheels of a conſtruction not authorized 
by this act, or drawn by more than the number 
of horſes, oxen or neat cattle hereby reſpectively 
appointed; that then, and in every ſuch caſe, 
it” ſhall and may be lawful to and for any con- 
ſtable, tythingman, ſurveyor, or any other per- 
ſon to apprehend and take or cauſe to be ap- 
prehended and taken, ſuch perſon or perſons ſo 
driving, or acting as driver or drivers as afore- 
ſaid, before one or more juſtice or juſtices of 
the peace for the county, riding, divifion or 
place whete the ſaid offence ſhall be committed ; 


Highways. 

and upon conviction thereof, either by confeſ- 
ſion of the party, or by the oath of one or more 
credible witneſs or witneſſes before ſuch juſtice 
or juſlices of the peace, every ſuch perſon or per- 
ſons ſo offending ſhall reſpectively forfeit and 
pay, for every ſuch offence, the ſum of five 
pounds, 

Sect. 17. © Provided always, and be it farther Drag irons te 
enafted, That where any drag iron or other be flat at th 
inſtrument ſhall be affixed under the ſole of the qr 
wheel or wheels of any waggon or other carriage, ge1.jes, on 
to make the paſſage of ſuch waggon or carriage forfeiture of 
more eaſy and ſecure down ſteep hills; every ſuch 4 * 
drag iron or other inſtrument ſhall be flat at the 
bottom or ſole thereof, and ſhall not be of leſs 
breadth than the ſellies of the wheels under which 
the ſame ſhall be ſo affixed ; on pain of the owner 
of every ſuch waggon or other carriage forfeiting 
the ſum of forty Killings for every ſuch offence. 

dect 18. And be it further enacted, That Owner's real 
every owner or owners of any waggon, wain, name, ccc. 
cart or carriage, ſh]] paint, or cauſe to 3 
painted, in large and legible characters, upon gon and cart, 
the tilts of every ſuch waggon, wain, cart or 
carriage which has a tilt, and upon the moſt 
conſpicuous part of ſuch waggon, wain, cart or 
carriage which has not a tilt, before he, ſhe 
or they ſhall uſe or drive the ſame upon any 
turnpike road, his, her or their Chriſtian name 
and ſurname or names, and the place of his, her 
or their abode ; and every owner or owners of 
every common or ſtage waggon or cart ſhall, 
over and above his, her or their Chriſtian and ſur- 
name or names, paint or cauſe to be painted on 
the part, and in manner as aforeſaid, the follow- 
ing words, COMMON STAGE WAGGON, 
or CART, as the caſe may be: and if any 
owner or owners of any ſuch waggon, wain, 
cart or carriage ſhall travel with or uſe, by 

| | Dd 2 himſelf, 
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Traveling himſelf, herſelf, or. theirſelves,, ſervant or fer 


vants, any ſuch waggon, - wain, cart of car- 


tbereon for- risge, Without having bis, her or their Chriſtian 
ſets 5 1, and name and ſurname or names, and place of abode, 


ſo painted thereon ; or if any perſon or perſons 
ſhall paint or cauſe to be painted, any falſe or 
fictitious name on ſuch waggon, wain, cart or 
carriage, he, ſhe or they. ſhall forfeit. the ſum. 
of five pounds : and if any owner or-owners of 
any common ſtage waggon or cart ſhall travel with 
or uſe the ſame by bimſelf, berſelf or their- 
ſelves, ſervant or Bran without having the 
words thereby required to be painted thereon re- 
ſpectively; he, ſhe or they forfeit the ſum, 
of forty ſhillings. _. | 
Seck. 19. And whereas in and by ſeveral 
acts of parliament made and paſled for amend- 
ing and repairing particular turnpike- roads with- 
in this kingdom, ſeveral high and extraordinary. 
rolls are granted and directed to be levied. and 
Paid for waggons, carts and other * drawn, 
more Footy Fl 2 number 1 horſes & 
beaſts of draught therein reſpectively mentioned, 
- Awitlr an intent in effect to prohibit the paſſage 
of ſuch carriages, and thereby the better to pre- 
ſerve the ſaid roads ; now it is hereby further en- 
ated, That it ſhall and may be lawful to and for 
the truſtees appointed or to be appointed, in or by 
virtue of any act of parliament made or to be made 
for repairing and amending ſuch particular roads 
as aforeſaid, or any five or more of fuch truſ- 
tees teſpectively, within their refpective diſtricts, 
and they are hereby authorized and required, at 
the firſt meeting after the commencement of this 
act, to mitigate, leſſen and reduce the ſaid high. 
and extraordinary tolls and duties, for and in 
reſpe&t of ſuch waggans or other wheel carriages 
only having wheels of the breadth or gage of 
/q Die 


r 


882 Sn aeo ©» 


authority aforeſaid, That the truſtees appointed 1 
or to be appointed, by virtue or under the au 


cart or carriage 
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nine inches as aforeſaid, in ſuch manner as no; 
greater toll or duty, in reſpect to waggons, be 
demanded or taken for the ſame than is provided 
and direfted by the ſaid acts reſpectively, to be 
paid and taken for waggons and other four wheel 
carriages drawn by four horſes or beaſts of 
draught; and that no greater toll or duty be de- 
manded or taken for carts, having the fellies of 
their wheels of the breadth or gage of nine 
inches, than is provided and directed by the ſaid 
acts reſpectively, to be taken for carts drawn by 
three horſes ; and the faid truſtees within their re- 
ſpeRive diſtricts, or any five or more of them 
reſpectively, are hereby authorized and ar 
to give directions in writing to the ſeveral col- 
lectors within ſuch their reſpective diſtricta, to take 
and receive ſuch tolls and duties, and no other ;- 
any law or ſtatute to the contrary notwith- 
ſtanding.” _ 5 

Seck. 20. And be it further enacted by the 


p - half more ea 
thority of any act of parliament made or to be all aarrow 


made, for making, repairing or amending turn - 
pike-roads, or ſuch perſon or perſons 5 "I 
ſhall be authorized by them, ſhall and may, and 

are hereby required to demand and take for 

every wapgon, wain, cart or carriage, havin 

the fellies of the wheels thereof of leſs bread 

or gage than nine inches from ſide to fide at the 

leaſt, at the bottom or ſole thereof, and for the 

horſes or beaſts of draught drawing the ſame, 

one half more than the tolls or. duties which. 

are or ſhall be payable for the ſame reſpeQively 
by any act or acts of parliament made or to be 
made, for making, amending or repairing. 
turnpike-roads, before- — if 2 


vely, ſhall b r- 
Tas und 


be raiſed one 
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mitted to paſs through any turnpike gate et 
gates, bar or bars where tolls ſhall be payable 
by virtue of any ſuch as. e, 
Seck. 21. Provided always, and be it en- 
ated, that it ſhall and may be lawful to and 
for any cart or carriage drawn by two horſes 
or four oxen, and no more, having the fellies 
of the wheels thereof of the breadth or 
of fix inches at the bottom from fide to fide, 
to paſs upon any turnpike-road, and through 
any turnpike-gate or bar, paying the tolls 
or duties required to be paid by any of the ſaid 
acts reſpectiwely. 
Seck. 22. And whereas there are, or here- 
after may be in ſeveral acts of parliament for 
making, amending and repairing turnpike roads, 
exemptions allowed from payment of tolls in 
particular caſes therein reſpe&ively mentioned; 
"and liberties are or may be allowed, in par- 
ticular caſes, to pay leſs tolls than are charged 
upon other waggons, wains, carts and carriages 
paſling through turnpike-gates or bars: and where- 
s it will tend to the advantage and preſerya- 
tion of turnpike-roads, to conhne ſuch exemp- 
tions, liberties privileges and advantages to car- 
riages with wheels of the breadth or gage of 
nine inches as aforeſaid, except as herein aftsr 
' excepted : Be it therefore enacted, that no per- 
-fon Fall, by virtue of the ſaid acts of parlia- 
"Ment, have, claim or take the benefit or ad- 
vantage of any exemption from toll or part of 
tolls, or to pay lefs toll for or in reſpect of 
any waggon, wain, cart or other carriage, or 
"borſe drawing the ſame, and carrying any par- 
ticular kind of goods than other carriages of 
the like nature carrying other goods ought to 
pay; uuleſs' ſuch waggon, wain, cart or other 


carriage, have the ſale or bottom, of the ale 


- 
— + a. 
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of the wheel thereof of the breadth on gage 
of nine inches as aforeſaid ; other than ang ex- 
cept carts and carriages drawn by two horſes 
or four oxen, and no more, having the ſole 
or bottom of the fellies of the wheels thereof 
of the breadth or Lay of ſix inches as afore-. 
ſaid ; and other and except carts and 
carriages employed in carrying corn or grain 
in the ſtraw, hay, fodder, dung, lime for the 
improvement of land, or other manure or any 
implements of huſbandry only; but that the 
toll required by the ſaid acts reſpectively, to- 
gether with the additional tolls hereby directed 
to be taken, for or in reſpect of every ſuch 
waggon, wain, cart or other carriage, having. 
the ſole or bottom of the fellies of the whee 
thereof of leſs breadth or gage than nine inches 
as aforeſaid, and for and in reſpect of horſes or 
beaſts of draught, drawing the ſame (except as. 
before excepted) ſhall be paid in the fame man- 
ner to all intents and es, as if no ex- 
emption or leſs toll had enacted or al- 
lowed by any of che ſaid acts reſpectively, and. 
2s fully as all other waggons, wains, carts and 
arriages, and horſes drawing the fame, ought 
reſpectively. to pay which are not intitled to- 
any exemption from toll in the whole or part, 
or to pay a leſs toll than other waggons, wains, 
carts and carriages; any law or ſtatute to the 
contrary. notwithſtanding, * | 

See. 23. Provided always, That nothing in Carriages. 
this act hall extend, or be conſtreed to n 
io any chaiſe marine, coach, | landau, berlin, (me nn id 
chariot, callaſhor hearſe ; or to caravan or covered of this ad. 
carriage of any nobleman or gentleman fox 

bis private uſe ; or to ſuch ammunition or artillery 

as ſhall be for his majeſty's ſervice; or to any cat 

a carriage drawn by one horſe or two oxen; and 

| ne 
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no more; or to any carriage, having the ſole 
or bottom of the fellies of the wheels thereof of 
the breadth of nine inches which ſhall be laden 
with one ſtone, block of marble, one piece of 
metal, or one piece of timber. 

Seck. 24. Provided alſo, and be it enacted, 
That if any perſon or perſons ſhall take the 
benefit of any exempion under, or by virtue of this 
or any other act made or hereafter to be made, 
for the repair of any turnpike-road, in any fraudu- 
lent or colluſive manner whatſoever ; ſuch perſon or 
perſons ſhall forfeit, for every ſuch offence, a ſum 
not exceeding five pounds, nor leſs than forty 
ſhillings, at the diſcretion of the juſtice or juſtices 
before whom ſuch offender ſhall be convicted. 

Sea. 25. And whereas in and by ſeveral 
acts of parliament made and paſſed for amending 
and repairing particular turnpike roads within 
this kingdom, there is no power given to 
the truſtees to leſſen the tolls, although ſuch 
turnpike-roads may be ſufficiently, or in a great 
degree, amended and repaired ; and all, or the 
greateſt part of the money borrowed upon the 
credit of any ſuch acts have been paid and dif- 
charged; Be it therefore further enacted, That 

it ſhall and may be lawful to and for the tru- 
ſees appointed in and by virtue of any act of 
parliament now in force, for repairing and a- 
mending ſuch particular roads as aforeſaid, of 
any thirteen. or more of ſuch truſtees reſpectively, 
and they are hereby impowered in any of the 
caſes aforeſaid, at a meeting to be held for 
that purpoſe, of which one calendar month's 
notice ſhall be given in wri: ing. to. be affixed 
on all the turnpike gates which ſhall be then 
erected upon ſuch reſpective roads, from time to time 
10 leſſen or reduce all or any of the tolls granted 


by any of the ſaid reſpeQive as, — 
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fach time as the ſaid truſtees, or any ' thirteen 
er more of them, ſhall think proper; and af- 
terwards at any meeting to be held as aforeſaid, 
from time to time, if they ſhall ſee occaſion, 
to advance all or any of tbe tolls ſo leſſened 
to any ſum or ſums of money not exceeding the 
ſeveral rates granted by ſuch acts of parliament 
reſpectively. 

Sec. 26. Provided nevertheleſs, That where 
the whole money borrowed on the credit of 
the tolls granted by any ſuch act ſhall not 
have been paid and-diſcharged, no ſuch tolls ſhall 
be leſſened or reduced without the conſent of the 
perſon or perſons intitled to five fixths of the 
money remaining due upon ſuch reſpective tolls. 

Sea. 27. And be it further ,enated, That 
where there are two or more turnpike: roads 
under ſeveral acts of parliament, within the ſame 
pariſh, townſhip, or place, and the ſtatute duty 
directed by all ſuch acts to be taken or applied 
for the repair of ſuch turnpike roads within iuch 
parilh, townſhip. or place ſhall. exceed three days 
duty in the whole; then and in ſuch caſe, it 
ſhall and may be lawful for two or more juſlices 
of the peace of the county, riding, diviſiog or 
place where ſuch turnpike-roads ſhall be, and 
they are hereby required, at ſome ſpecial ſeſ- 
ſions, to adjuſt and proporticn ſuch ſtatute duty, 
betwixt ſuch turnpike roads and the other high- 
ways in ſuch pariſh, townſhip or place, ia ſuch 
manner as they ſhall think fit, (haviog regard to 
the extent and condition of the ſaid ſeveral roads 
and highways, and alſo to the tolls and revenues. 
ariſing from ſuch turnpike roads reſpectively, 
(the Bid jaſtices previouſly ſummoning the clerks 
and ſerveyors of ſuch turnpike roads, and like- 
wiſe the ſurveyors of the highways for ſuch. 
pariſh, townſhip, or place,] who are hereby re- 

ſpeQively 


zog 
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ſpectively required to attend the juſtices upon ſuch 
fummons. MT NE 7 
40s. penalty | Se. 28. And be it further enafled, That 
on ſurveyors if any ſurveyor or ſurveyors, or other perſon or 
e any perſons having the care of any turnpike road, 
0 „ ſuffer to be or remain, for the ſpace of 
the roads. forty eight hours, in any part thereof within 
twelve feet on either ſide of the middle of ſuch 
road, any poſt or poſts, heap or heaps of ſtones, 
rubbiſh or earth, ſet up or raiſed in or above the 
ſurface of the faid road, by which the p ſſage 
thereof ſhall or may be obſtructed, impeded, con. 
fined or ſtraitened, (other than and except poſts, 
blocks, ſtones or banks of earth, fixed in the 
ground, or raiſed, for ſecuring horſe or foot 
roads, and alſo direction poſts and ſtones) ſuch 
ſurveyor or other perſon ſhall forfeit and pay 
the ſum of forty ſhillings, to be recovered before 
one juſtice of the peace. | 
Sec 29. And whereas inconveniences have 
ariſen from making hedges or other fences, and 
from ploughing or breaking up the ſoil of lands 
. or grounds near the middle or center of turnpike 
roads; for remedy thereof, Be it further enaQed 
That if any "+ & ſhall make or cauſe to be 
made, any hedge, ditch or other fence, on any 
turnpike-road not incloſed on both fides, within 
the diſtance of thirty feet from the middle or 
center thereof ; or ſhall plough, harrow or break 
vp the ſoil of any land or ground; or in ploughing 
or harrowing the adjacent lands, ſhall turs his or their 
plough or harrow in or upon any land or ground 
within the diſtance of fifteen feet from the middle 
or center of any turnpike road made or to be made 
within this kingdom ; every perſon ſo offending ſhall 
forfeit, for every ſuch offence, forty ſhillings, to 
ſuch perſon as ſhall make ioformation of the ſame; 
and it ſhall be lawful for the truſtees who have the 
care 


J 
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care of any ſuch road, or any five or more of them 
to cauſe ſuch hedge, ditch or fence to be taken 
down or filled up at the expence of the perſon 
or perſons to whom the ſame ſhall belong: and it 
ſhall and may be lawful for any one or more juſ- 
tice or juſtices of the peace of the county, riding, 
diviſion or place where ſuch offence ſhall be 
committed, upon proof thereof to him or them 
made upon oath, to levy as well the expences 
of taking down ſuch hedges as aforeſaid, as the 


ſeveral and reſpective penalties hereby impoſed, by 

diſtreſs and ſale of the offender's goods and chattels, 

rendering the overplus to the owner on demand. 
p Se. 30. And for the better convenience Directi 
e of travellers, where ſeveral highways meet, Be it * nar of 
ri further enacted, That the commiſſioners or 4ruſ- ſet up where 
: 


tees, appointed or to be appointed to execute any ſeveral bigh- 
ay act of parliament made or to be made for the re- , meet 


re pair of any turnpike-road, ſhall direct the ſur- 

veyor of every ſuch turnpike-road where ſeveral 
ve highways meet, and there is no ſufficient direction- 
and poſt or ſtone already fixed or erefted, forthwith to 
nds ere or cauſe to be erected or fixed, in the moſt 
ke convenient place where ſuch. ways meet, a ſtone 
Ned or poſt with an inſcription thereon in large letters, 
| be containing the name of and diſtance from the 
an) next market town or towns, or cther conſider- 
thin able place or places, to which the ſaid highways 
e OB reſpectively lead; and alſo at the ſeveral ap- 
reak proaches or entrances to ſuch parts of any high- 
hing ways as are ſubject to deep or dangerous floods, 
heit i graduated ſtones or poſts, denotirg the depth of 
round water in the deepeſt part of the ſame ; and like- 
piddle WF viſe ſuch direction poſts or [tones as the ſaid 
made ¶ commiſſioners or truſtees ſhall judge to be ne- 
g ſhall ceſſary, for the guiding of travellers in the beſt 
25, O Wand ſafeſt track through the ſaid floods or wa- 
—_— ters ; and alſo ſhall order the ſaid ſurveyor to Mile none 
4 


erect bet ug. 


Care 
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ere& mileſtones upon ſuch turnpike road, witk 
proper inſcriptions and figures thereupon, de- 
noting the names and diſtances from the prin- 
ipal towns or places on each reſpeCtive road; 
and the ſaid ſurveyor or ſurveyors ſhall be re- 
imburſed the expenees of providirg and erecting 
the ſame reſpectively, out of the tolls and duties 
. you by ſuch 2Qs reſpeCtively : and in caſe any 
ſurveyor or ſurveyors ſhall, by the ſpace of three 
months after ſuch direction to him or them given, 
negle& or refole to cavſe any ſuch flone or poft 
to be fixed as aforeſaid ; every ſuch offender 

ſhall forfeit the ſum of twenty ſhillings. 
TRAY no, Seck. 31. “ And whereas in ſome places it bath 
8 7.2 been and may be found neceſſary to ſecore horſe 
than 108. on and foot cauſways, in publick bighways, by 
pulling up-or poſts, blocks, or great ſtones, fixed in the ground, 
degroyins or by banks of earth caſt up, or otherwiſe, from 
Tanks, to be being broken and ſpoiled with waggons, wains, 
ſet upon the Carts, or carriages : and foraſmuch as ſeveral evil 
fides of the diſpoſed perſons may wilfully or maliciouſly pull 
'T0ads = ſe- up, cut down, or remove the ſaid poſts, blocks, 
a Lat er and great ſtones, ſo fixed as aforeſaid, and alſo 
dig and caſt down the faid banks, which are the 
ſecurity and defence of the faid cauſways, where- 
by they are often ruined and deſtroyed ; and 
ſuch evil-diſpoſed perfons may break, damage, 
or throw down, the ſtones, bricks, or wood, 
fixed upon the parapets or battlements of bridges, 
and may pull down, deſtroy, obliterate, or de- 
face, any mile-ſtone or poſt graduated, or di- 
vetction · poſt or ſtone, creed, or to be erected, 
upon any turnpike road for the purpoſes afore- 
ſaid: For preventing thereof, Be it enacted, That 
every perſon who ſhall be guilty of any ſuch 
-offence, ſhall, upon complaint thereof made te 
any juſtice of the peace of the county, diviſion, 
or place, where the ſame ſhall be proved to be 
done, by the cath of any one credible witneſs, 
| or 
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or credible witneſs, or upon vie / of the juſtice 
himſelf, forfeit, for every of; the ſaid offences, 
avy ſum» not exceeding five pounds, nor leſs than 
ten ſhillings ;-or be committed to the houſe of 
correction ; af ſuch county, divifion,- or place, 
there to»be whipped, and kept to bard labour 
for any time not exceeding one calendar month 
nor leſs than ſeven days, at the diſeretion of ſuch 
aſti e. f 2. 0 PAPA 8 5 

l Sect. 32. © And to prevent the malicious de · 
ſtroy ing of any turnpike gate or houſes which 
have been, or ſhall hereaſtet be, erected, That if 
any perſon ot perſons whatſoever ſhall, either by 
day or night, wilfully or maliciouſſy pull down, 
pluck: up, throw down, level, or otherwiſe deſtroy 
any turnpilłee · gate, or turnpike-gates, or any poſt 
» or polts, rail or-rails, wall or walls, or any chain, 
bar, or other fence, or fences, belonging to any 
turopike-gate or turnpike · gates, or any other chain 
bar or fence, of any kind whatſoever, ſet up or 
ll erected, or-hereafter to be ſet or erected to prevent 
paſſengers from paſſing by without paying any toll 
ſo bid and directed to be paid by any act or ac 
he of parliament already made, or hereafter to be 
n made, for that purpoſe; or any; houſe or houſes” 
nd erected, or to be erected, for the uſe of any: 
ge, ſuch tutnpike-gate or gates; or any crane, 
od, machine, or engine, made or etected or to be 
erected, on any turppike-road by authority of 
parliament; for:weighing waggons, carts or car- 
rizges 3 drirſhall! forcibly. teſcue any perſon or 
perſons, being lawfully in cuſtody of any af - 
fieer or other perſon, for any of tbe offences 
before mentioned 7 that then, and in any of the 
ſaid caſes, every perſon ſo offending, being there- 
of lawfully; convicted, ſhall be adjudged guilty: : 
of felony, and ſhall-ſuffer death as in (caſes-of | 
felony, Without benefit of clergy : and any in - 
4 D. Ee | Hiament. 
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dictment for ſuch offences ſhall and may be in- 
quired of, examined, tried, and determined, 
in any adjacent county within that part of Great 
Britain called England, in ſuch manner and form 
as if the facts had been therein committee. 
Seck. 33. And be it further enacted, That 
the inhabitants of every hundred within that 
part of Great Britain called England, within 
which ſuch offence or offences ſhall be committed, 
by pulling down and deſtroying any ſuch turn- 
Pike-gate or gates, or any ſuch poſt or poſts, rail 


or rails, wall or walls, belonging to any turn- 


pike- gate or gates; or any ſuch chain, bar or 
fences; or any houſe or houſes ſet up or erected, 
or to be ſet up or erected for the uſe or ſervice of 
collecting the tolls; or any crane, machine, or 
engine, made or ereQed, or to be made or erected, 
on any turnpike- road, by authority of parliament, 
for weighing waggons, carts or carriages, at any 
place appointed by the reſpective truſtees or com- 
miflioners, or any five or more of them, acting 
under any act or acts of parliament for amend- 
ing any turnpike road, ſhall make full ſatisfac- 


tion for the damages that ſhall be thereby ſuf- 


fered ; and that the ſaid damages ſhall and may 
be recovered by action of. debt, bill, plaint, 
or information, in any of bis majeſty's courts. of 


record, by and in the name of the clerk, of the 


peace of the county for time being wherein ſuch 
offence or offences ſhall be committed, without 
naming the chriſtian name or ſurname of the 


"clerk of the peace; and ſuch action ſhall not be 


abated or diſcontinued by the death or removal 
of any ſuch clerk; but may be ſued and proſecu- 


ted by his ſucceſſor ; and the ſaid damages ſo 


to be recovered ſhall .be to the only. uſe and 
behoof of the truſtees or commiſſioners of ſuch 
turnpike where the offence ſhall have been com- 
mitted, to be by them applied and diſpoſed of 
to the ſeveral uſes and purpoſes, in ſuch man- 


ner 
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ter as the ſeveral tolls, rates, and duties, by 
virtue of ſuch act or acts of parliament, ſhall be 
applied and diſpoſed of: and all and every the 
inhabitants of ſuch hundred ſhall be rateably and 
proportionably taxed for and toward an equal 
contribution for the -relief of ſuch inhabitant or 
mhabitants, againſt whom execution for ſuch da- 
mages ſhall be had and levied ; which tax ſhall 
be levied and raiſed by ſuch means, and in ſuch 
manner and' form, as is preſcribed and mention- 
ed for the levying and raifing the damages re- 
covered againſt inhabitants of hundreds in caſe of 
robberies, by any act or acts of parliament: Pro- 
vided, That upon conviction of avy ſuch offender, 
within twelve months after the offence com- 
mitted, any hundred, or inhabitants therepf, li- 


able to make, and having made, (uch ſatisfac- 


tion, ſhall be repaid the ſums they have ſo paid, 
out of the tolls of the turnpike where ſuch of- 
fence was committed, - 

| 8:8. 34. And whereas great miſchieſs have 
ariſen from mean perſons acting as truſtees in the 
execution of ſuch acts of parliament made for re- 
pairing publick roads in that part of Great Britain 
called England,” as do not direct and require 
that the truſtees thereby appointed ſhall be qualified 
to act as ſuch by the poſſeſſion of real or perſonal 
eſtates to a Certairl value; Be it therefare enacted, 
That no perſon ſhall be qualified or capable of 
acting as a truſtee in the execution of any ſuch act 
as aforeſaid, unleſs he ſhall be, in his own right, 
or in the right of his wife, in the actual poſſeſ- 
ſion, or receipt of the rents and profits of lande, 
tonements, or hereditaments, of the clear yearly 
value of forty pounds; or poſſeſſed of, ot 
intitled to, 3 eſtate to the value of 
eight hundred pounds; or ſhall be heir apparent 
of a perſon poſſeſſed of an eſtate in land of the clear 


yearly value of eighty 1 and unleſs he hath 
ba e2 


taken 


= * * Hi 
— 


11 


— — . nj Os Ig I — — 
” 
. 4 
* 


Þighirays. 


taken, or ſhall. (nat being ſuch heir-apparept ag 


aforeſaid) before he acts as ſuch truſtee, take aud 
ſabſcribe the path following, b fore R N oo 
more, of the. truſtees appoint to be ap- 
pointed, by or in: phſuaner of be act, bs. are 


hereby authoriſed and impowered to adminiſter the 


ſame, in tho wou, or do wth me following + 
(bar 1540 be Il n gen 
1 33 
I By to fumang: That Itch, 8 hide am, 
182289 4p Sigh ta on an ile right of my wife, in 
the;attual pollefins and ivjoyment,: er, £4 xipty of, 
the rents and frotits of. bands, tepemeuts, or Heredi- 
taments, , of the clear yeriy, value of (farty pounds) 
or ge rfed of, ox-intituled to, a per ſenal ęftate, to 
the value wy (+ eig Aae 2 S0. 
wand) «. d Yi So help, el 


Ada any -perſon-thal proſume;ta. agt covtrary 10 


the true intent and meaning, hetegf, every; 


pezsſdn ſtiall, ſog every. ſuch offence, | for feit an 


Pty dhe . 0h, fifty: pounds. to any per len- uh 


4d tart he; lame i t, bee fred jn any. 

bie i nne, end by action debe, gr 
wy 5K 2465.0 34a ill edit 07 ut mi 4, ARTE? 
ia. n0.gi0in, prQte@rigns. or Wager of Ia , or more 
than one imgarkance, {hall be allowed; and {ugh 
p-rign- {o.ſued; er praſecuted ſhall prove chat he is 
qualified as above, or otherwiſe ſhall. pay the ſaid 
ſum ol fiſty pounds, without any other proof or 
evidence on the part of the pla intiff or profecutar, 


han that, ſoch perſon hath acted $8 A Epmmilhoney 


ia de execution of any ſuch at. 

SA. 35 And be ix further. enacted, That 
al clerks; treaſus ers. ſurveyors, and other officer 
eppointed, or to be appointed, by avy act or 
als, made or to be made for the repair of any 
turnpice roads, and their reſpective executors or 


«dainatratgrs, ſhall, within ten days after votige. 
| in 


| 1 # 
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in writing, to them reſpectively given by the eam i 
miſſ.oners or truſtees of ſuch roads, or any five 9 
or more of them, at a meeting held purſuant to 
ſucb act, produce and deliver up to ſuch truſtees, 
all books, accounts, papers, or writings what- 
ſoever relative to the execution of ſuch reſpective 


- pounds. | 


Se. 36. * And it is hereby further enacted, Perſons diſ- 
That no perſon or perſons who ſhall keep any 2 
victualling · houſe, alehouſe, or other houſe of pub 23 trutters, 
lick entertainment, or who ſhall ſell any wine, & c. 
cider, beer, ale ſpirituous or other ſtrong liquors, 
by retail ſhall be capable of acting as a truſtee, 
or of taking, holding, or enjoying, any place or 
places of truſt or profit under the truſtees of any 
act of parliament made, or to be made, ſor 
erecting turppikes reſpeQively, or of farming the 
tolls thereby granted and made payable, during 
ſuch: time as he ſhall keep ſuch viAnaling houſe, 
alchouſe or other houſe of publick entertainment; - 
or ſhall ſell any wine, beer, eyder, ale, ſpirit- 
uous or other ſtrong liquors, by retail. | 

Seck. 37. And whereas the truſtees of ſeveral 
turnpike roads are rot ſufficiently impowered to- 
puniſh nuiſances in the ſeveral roads under their 
care; Be it therefore further enacted, That the 3 
faid truſtees of the ſeveral roads reſpectively, ot — 
any five or more of them, at a general meeting, be —.— | 
may, and they are hereby impowered; if they at the ex- 
ſhall think fir, to direct proſecutions by indict. pence of the 
ment againſt the offender or offenders for any the tuts - | 
nuiſance done, committed, or continued, in or” in 
vpon any of the turnpike roads, under their care 

Ee 3- reſpeQivly,- 
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roſpectively, at the expence of the: revenues be- 
longing to ſuch turnpike: roads, to be allowed by 

ſuch truſtees, or any tive or more of them, at 
ſome ſubſequent general meeting: provided, that 
nothing in this act ſhall be conſtrued to im- 
power the truſtees to proſecate; or cauſe to be 
proſetuted, any perſon for any fuck offence, unleſs 
e e e on of the offender, or that one 
or more witneſs'or witnefles can be had pnd- prp- 
-gaced to prove the commiſiqn ef ſuch offence, 
Siet. 38. And whereas © fraudulent contri- 
vances may be practiſed by offenders, their friends, 
and others, to evade the juſt recovery of for- 
' Feitures and penalties inflicted by the laws re- 
. "ating to tarhpilce roads,” by ſetting up colour- 
able proſecutions and ſeinutes, with intent to 
favour; offenders ' againſt tbe faid laws, and 10 
diſcourage” juſt and real proſecations”: for re- 
medy thereof, Be it enscted, That it ſhall and 
may be law ful for all and every juſtice and ja- 
tices of the peate before hom: there | ſhall be an 
; formation or procteding for any penalty or for- 
ſeitore inflicted by this or any act or ads of par- 
liament made, or to be made for. repairing and 
amending turnpike roads; and they are hereby 
required, where any prior ſeizare, information or 
conviction, ſhall be ſet up or inſiſted upon, hy way 
of defence, or to defeat any information or pro- 
ceeding, or any ſeizure for any forfeiture or pe- 
nally inflicted as aforeſaid, to examine into the real 
merits of ſuch prior ſeiaure, information, proceed- 
ing or conviction 3 and if thereupon it ſhall appear 
that the ſawe was not done, made, or proſecuted 
effectually, to recover and apply the penaky or 
forfeiture for the true and real ends and purpoſes for 
Which ſuch penalties or forſeitures were en / cted, 
but to favour the offender, ſoch prior ſeizure, 
information, or ns, — be e to 
k be 
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- be. fraudulent, Ind null.and void, to all intents 


and purpoſes. w hatſpeyer a and every. luch jultice 


or jultices-of-the. peace ſhall. progged to detes mine 


and convict, as if no prior ſeizure, information or 


0329 


conyiftion had been made, proſecited or obtained... - 


Seb. 29, And be it. further .gnafied,. That 
where a ſufficient number of the truſtees sppoinits, 
ore to be Sppointed, by any act or acts of parli- 


ament made. or to be made, for making. amend - 
ing. or repaiting. any particular turnpike roads, 
ſhall. not meet on the day appointed, or to he ap- 
pointed, by any ſuch act or! afts reſpectively, 
for their ſiiſt meeting 3 or ſhall not meet an the 
day appainted, or to be appoisted, by adjours- 
ment, for their mesting, or for want of a 
proper agjoprament : by which means, or by 
ſomt, or one of them, the intent of the ſaid 
act or acts may be fruſtrated ; in all or either of 
the ſaid: gſes, it ſhall be ful for { many. of 
the ſaid-trufiees. as {ball went, or the major part of 
them, or, 4n.:8aſe $0: ſuch trullee ſhall be pre- 
ſent, ſor their 8 to cauſa nouce in 
wrüing to be athxed-,on. all turmpikes that ſhall 
be chen erefted on the ſaid. reſpective. roads, or, 
if no turnp'kes ſhall be then erected, to cauſe 
the like notice to be affixed. in the molt oonſpicu- 
ous place in one of the principal towns or places 
neareſt to which the roads directed to be repaired 
do. lie, at leaſt ten days before, the intended 
meeting i appointing ſuch truſtees to meet at ſuch 
place Where the preceding meeung was appoint- 
ed to have been held or at the place directed forthe 
irt meeting of ſuch truſtees, if no ſuch preceding 
meeting ſhall have been held; and the ſaid tru- 
llees, when met in purſuance of ſuch notice, ſhall 
and may, and they are hereby required to pro- 
ceed and carry ſuch act or acts into execution, in 
the ſame and in as ample and full a manner, to 
all intents and „as they might or could 
bare done if no ſuch negle& had * 
cer. 


320 Highways. 
Sec. 40. © Provided nevertheleſs, and be it 
further enacted, That no ſuch meeting of ſuch 
No adjourn. truſtees ſhall at any time be adjourned for any 
ment to be longer time than three months from the day on 
_—_ N which ſuch adjournment ſhall be made; and that 
thre no buſineſs ſhall be done or proceeded upon by 
months, the truſtees, at any meeting to be held under this 
or any act or acts of parliament, made or to be 
made for making or repairing any turupike-roads, 
before the hour of ten in the forenoon ; and that 
no adjournment ſhall be made to any hour later 
than two in the afternoon of the day on which ſuch- 
” meeting ſhall' be appointed to be held; and that 
14 every act agreed upon at any meeting, ſhall be 
= ſigned at the ſaid meeting by a competent number 
0 of truſtees, or otherwiſe, every ſueh meeting, ad- 
jourment, and act reſpectively, ſhall be void and 

of none effect. 

Seck. 41. And be it enacted, that if the 
commiſſioners and truſtees appointed, or to be 
appointed to put any act of parliament, made or 
to be made for the repair of any turnpike oad, 
into execution, ſhall abuſe or exceed their power, pl 
by ereQting or caufing to be erected, or con- . 
tinuing, or cauſing to be continued, any gate ot WW 
gates, turnpike or turnpikes, where they have not WF . 
any power, by virtue of any act of parliament, to po 
erect ſuch gate or gates, ternpike or turopikes; WF cot 
it ſhall and may be lawful to and for the juſtices by 
of the peace of the county, riding, divifion, or con 
Place, Where any ſuch gate or gates, turnpike or jus 
turnpikes, is or ſhall be erected or continued, in IM tha! 
their general quarter ſeſſions aſſembled, upon com- tive 
Plaint of ſuch abuſe or exceſs of power in ſuch com- ¶ ©, 
miſſioners and traſtees, in a ſummary way to hear $ 
and determine the ſame; and thereupon to order if , 
the ſheriff of the county, who is hereby authorized If ,- 
and required to execute ſuch order, to remove any } then 
iuch gate or gates, turnpike or turppikes, bis, 

| | Seck. therg 
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Seck. ga. And be it en ed, That all and- 
brery mariga — 4 2 2 be hah ar have 
taken , or den in poſſeſhoß, gr -ſhall bereafter 
take. aud be in poſle(on, of, anyollegate,or, har, 
let op or erected on za turnpike rad. fhall,, 
within fourteen days after he, ſhe, or. they, ſhall 
have received notice in writing from ihe.ryſtees, 
or commiſſioners of ſuch, tyxppike-rogds, or, any 
fire of them, render upon oath, to he 55 
ed and, gken by and before. ane. jultce of the 
peace, or any one trullee or, gommullianer. of 
ſach, turnpike road, an exact ,accqunt in writing, 
to ſuch truſtees or commiſtaners, or io any per- 
ſon appointed by them, or any five of them, to 
be named in ſuch notice, of all mogies e 
by ſuch mortgages. or mortgagees, or by any 
ede fete eb b. des, far u her, a kel 
uſe and, heneſſt, or by his, her, or their an- 
charity, at ſuch. toll - gate or bar, and of what 
he, ſhe, or they, ne in keeping the 
lame; and in caſe he, ſhe, or they ſhall neglect 
to render Juch account, when required, in 
manner Mein, dirgeted, he, Nic, or, they . 
keverally  farfeis apd..pay zo me (aid Ahle op 
comgullanery, - or 1,eugry efulal, neglects , or 9; 
wiſlon,, 40 .repder Ausb. a Tount, the dum of ich 
pounds 3, tg: be recavered, by che ſaid. truſſees or 
commiſſioners or any hve or mare of them, or 
by the treaſurer or clerk to the ſaid truſtges or 
commi ſſioners, in a ſummary manner, before 
juſtice of. the peace; which, when EE 
mall. be applied o the ule of the. reſpec.- 
tive road or rqads whereon , ſuch toll-gate,or bar 
„ ACT HOP ITO OS. 

Set. 43. And be it farther enacted,” That 
if any ſuch mortgagee or mortgagees ſhall keep 
polleſhon,of any toll-gate or bar, ty bim, ber, or 
themſelyes,, ot by any other, perſon. or perſons gn 
bis, her or thejr behalf, and receive the toll. or duties 
denz alter, deen e ar. (porzgagers ſhall 
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have received the full ſum or ſums of money due 
on their reſpeQive mortgage or mortgages, and the 
intereſt thereof, with coſts, ſuch mortgagee or 
mottgagees ſhalkforfeit and pay, as a penalty, to the 
ſaid truſtees or commiſſtoners, double the fum or 
fums of money he, ſhe, or they, ſhall have received 
over and above the ſum or fums of money due as 


' forefaid, with treble coſls of ſuit; to be re- 


covered by the ſaid truſtees to commiſſioners, or 
by the treafurer or clerk of fuch truſtees or 
commiſſioners, by action of debt, bill, plaint, or 
information, in any of his majeſty's courts: of 
record; which, when recovered, ſhall be ap- 
Plied to the uſe of the. reſpective road or roads 
on which ſuch toll-gate or bar ſhall be placed, 
Se. 44. Provided always, and be it further 
enacted, That it ſhall and may be lawful for 
any two or more truſtees or commiſſioners of any 
turnpike road, upon the death of any toll gatherer 
or gate-keeper, appointed or to be appointed 
to collect the tolls upon ſuch turnpike road, to 
nominate and appoint ſome other fit perſon in his 
Place, until the next meeting of the truſtess 
or commiſſioners of ſuch road; which perſon, ſo 
to be nominated and appointed, ſhall have the like 
power and authority and be accountable in 
the ſame manner, in all reſpects, as the perſon ſo 
dying had, or would have been, if living; and 
that if any toll gatherer or gate keeper, who ſhall 
be diſcharged from his office by the truſtees or 
commiſſioners auchorized for that purpoſe, ſhall 
refuſe” to deliver up the poſſeſſion of the hovſe, 
buildings, and appurtenances, which he enjoyed 
in right of his appointment to that office, within 
two days after notice of his diſcharge ſhall be 
given to him, or left at his houſe; or if the wife 
or family of any ſuch toll gatherer or gate-keeper 
who ſhall die as aforeſaid, ſhall refuſe to deliver 
up the poſſeſſion of ſuch houſe, buildings, and ap 
purtenances, within four dzys after ſuch new ap- 
pointmest 


_— * 
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pointment ſhall be made as aforeſaid ;- then, and 


in either of the ſaid caſes, it ſhall. and may be 


lawful. for any juſtice of the peace for the county, 


diviſion, or place, where ſuch turnpike-houſe 


ſhall be, by warrant under his hand and ſeal, 


to otder the conſtable or other peace officer, with 
ſuch aſſiſtance as ſhall be neceſſary, to enter ſuch 
houſe and premiſſes in the day- time, and to remove 
the perſons who ſhall be found therein, together 
with their goods, out of ſuch houſe, and to put the 
new appointed officer into the paſſeſſion thereof, 
Sect. 45. And be it further enacted, That 
the gate · keeper, or toll-gatherer of every ſuch 
toll-gate or bar, and every ſurveyor of any turn- 
pike-road, (hall, when required, by notice in 
writing from the ſaid truſtees or commiſſioners, 
or any five or more of them, render upon oath, to 
be adminiſtered by, and taken before, any one 
juſtice of the peace, truſtee, or commiſſioner of 


ſuch turnpike-road, a true and exact account in 


writing to the ſaid truſtees or commiſſioners, or to 
any perſon to be named in ſuch notice appointed 
by them, or any five or more of them, of all mo- 
nies received by him, her, or them, at ſuch toll- 
gate or bar, or otherwiſe on account of ſuch 
turnpike road, not before accounted for, under the 
penalty of five pounds for every ſuch offence or 
neglect to be recovered in a ſummary manner be- 
fore any one juſtice of the peace, and applied to 
the uſe of the reſpective road on which ſuch toll · 
gate ſhall be placed. 

Sec. 46. And be it further enafted, That 
no gate-keeper of any turnpike road, or perſon 
renting the tolls thereof, and reſiding in any toll- 
buuſe belonging to the ſaid truſt, ſhall be 
removeable from ſuch toll-houſe, by the order of 
any juſtices of the peace, in purſuance of any laws 
now in being for the relief or regulation of the 
poor, unleſs he ſhall become actually chargeable to 
ſoms pariſh or place ; and that no ſuch gate-keeper 
| or 
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of 'peifor renting ſuelr tolle nad reſiding in lach toll 
houſe as aſoreſbid ſnhall ænlereby gaiti'a ſaclenedt in 
any pariſn or place — ; and that no tolls 
to be taken at any gate erected, or to be etected, 
by the truſtees of any turnpike road, vor any toll. 
houſe erected or tv be erecded, for ue par of 
collecting the 'ſatire j nor any perſon; in respect of 
ſuch tolls or toll - houſe, hal be rated or aſſeſſed to · 
werds the payment of any poors rute, or any orket 
pablick or ban levy whatſoever. 7 
See." 47. And, to inforce further a die ob. 
ſervance of this act, Be it enacted, That every 
conſtable, headborough, or tythingenan, refuſing of 
negleting to put this act into extoation,” or to ac- 
count for and deliver any forfeitare of penalty 
according to the directions of this act; and every 
ſurveyor of any turnpike road, and every toll ga- 
cherer, and all perſons employed, or to be em- 
ployed, by commiſſioners ot truſtees, appointed or 
to be appointed for the 'repaiting roads, as do 
or ſhall receive Talaties or ' rewards, who: ' ſhall 
_ neglect, for the ſpace of one week after 
the oſfener coommirted, to [eize any ſupernumera- 
ry chorſdr horſes drawing within: their view of 
knowledge in any waggon, wain, or cart, con- 
tary" to the true" intent and meaning of this 
act ;; or ſhall wilfully neglect for the ſame time 
to hy: ſuch information, upon - oath, before one 
or more of his-majtſty's juſtices + of the peace 
for the county, riding, diviſion or place, wherein 
ſuch offence was committed, or before the commiſ- 
ſtonets or truſtees at their reſpective meetings, 
as by this act is directed ; ſhall upon due in- 
formation made, upon cath, before one or more 
of his majeſty's juſtices of the peace for the ſaid 
county; riding, diviſion or plate, forfeit for 
every ſuch ' neglect,” the ſum of ten pounds. 
Any ferure Seck. 48. Provided always, and it is here- 
or dae by etacted and declared, That whatever perſon 


forfeiture in? OF perſons who ſhall make any ſeiaure or diſtreſs 
curred, yy 4 of 


— - N 8 - - 
-_ - _— — — ® — * o 
_- o — * * 
6 
m 


— 


Dighwo»e, 


ef any horſe, beaſt, geers, or other things, ſor 
any of the forfeitures hereby incurred, unleſs by 
warrant from a juſtice or juſtices of the peace, 
er commiſſioners of any turnpike, purſuant to 
the authority hereby. given ; ſuch perſon or 
perſons, ſhall deliver the ſame into the cuſtody 
of the conſtable, or ſome other pariſh officer of 
the ſame, next, or adjacent town, or pariſh, 
where ſoch ſeizure or diſtreſs is made, who ate 
hereby required to receive into their cuſtody, 
and ſafely to keep the ſame, till the perſon or 
perſons who made ſuch diſtreſs or ſeizure ſhall 
make proof, upon oath, before ſome juſtice of 
the peace of the offence committed ; but if ſuch 
proof ſhall not be made within fix days after 
ſuch delivery, then ſuch horſe, beaſt, geers, or 
other things, ſhall be reſtored to the owner ; 
and the perſon making ſuch ſeizure ſhall pay ſuck 
reaſonable charges to the conſtable or other of- 
ficer for the keeping and ſecuring thereof, as the 
ſaid juſtice or juſtices ſhall allow and dire& ; and 
the ſaid juſtice or juſtices before whom ſuch proof 
is made, are hereby required, after conviction, 
to iſſue their precept to ſuch conſtable or pariſh 
officer, immediately to deliver the horſe, beaſt, 
geers, or other things, ſo forfeited, to the party 
or parties who ſeized or diſtrained the ſame, to 
and for their ſole uſe and benefit; paying ſuch 
reaſonable charges for keeping and ſecuring ſuck 
horſe or horſes, beafls or other things, as the 
ſaid juſtice or juſtices ſhall allow and direct: 
and every perſon making ſeizure of any 
ſuch horſe, beaſt, geers, or otber things, and 
not proſecuting ſuch ſeizure within the time and 
in manner aforeſaid, ſhall forfeit to the owner 
of ſuch horſe, beaſt, geers, or other things, the 
ſam of forty ſhillings for every ſuch ſeizure, _ 
S:4. 49. Provided always, and be it further 
enacted, That no W be had or made 


by 
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by virtue of this act, unleſs upon confeſſion of the 
arty accuſed, or upon the oath of one or more cre- 
dible witneſs or witneſſes ; and that any inhabitant 
of any pariſh, townſhip or place ip which any of- 
fence ſhall be committed contrary to this act, ſhall 
be deemed a competent witneſs, notwithſtanding 
his or her being an inhabitant of ſuch pariſh, 
townſhip or place ; and that any juſtice of the 
peace may act in the execution of this act, not- 
withſtanding he' may be a truſtee for repairing 
and amending the roads on which any offence, 
contrary to this act, ſhall be committed. 

Sec. 50. And be it further enaded, That 
in caſe any perſon or perſons ſhall reſiſt or make 
forcible oppofition againſt any perſon or perſons 
employed in the due execution of this act, or 
ſhall aſſault any colleQor or collectors of the tolls 
in the execution of his or their office or offices; 
or ſhall forcibly paſs through any turopike-gate 
or gates, rail or rails, chain or chains, or other 
fence or fences ſet up or to be ſet up, by au- 
thority of parliament, without paying the toll 
appointed to be paid at ſuch gate or other fence; 
or ſhall hinder, or attempt to prevent or ob- 
ſtrut, any ſuch perſon or perſons in the mea- 
ſuring. or gauging the wheels of any carriage; 
or ſeizing or diſtraining of any horſe, or bealt of 
draught, hereby directed to be forfeited for the 
offences herein before mentioned; or make any 
reſcue of cattle or other goods, diſtrained by 
virtue of this act; or if any conſtable, head- 
borough or tyrhingman, ſhall refuſe or neglect 
to execute any warrant granted by any juſtice 
or juſtices of the peace, or by any commiſſioners 
or truſtees, purſuant to the directions of this or 
any turnpike-road act; every ſuch perſon 
effending therein, and being convicted thereof in 
nianner aforeſaid, ſhall, for every ſuch offence, 
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forfeit any ſum not exceeding ten pounds, nor 
leſs than forty ſhillings, at the diſcretion of the 
juſtice or juſtices of the peace before whom he or 
fhe ſhall be ſo convicted; to be paid to the ſur- 
veyor of the turnpike roads where the offence 
was committed, and laid out in the repairs there- 
of: And in caſe he or ſhe do not forthwith pzy, 
or ſecure to be paid, the ſaid forfeiture, after 
ſuch conviction ; then it ſhall and may be law- 
ful for ſach juſtice or juſtices of the peace, to 
commit ſuch perſon or perſons to the common 
gor houſe of correction of the county, di- 
viſioa or place where ſuch offence ſhall be com- 
mitted, there to remain for any time not ex- 
cceding three months, unleſs the ſaid forfeiture 
ſha!l be ſooner paid, 

Seas 51. * And be it further enacted, That 
all penalties and forfeitures by this act impoſed 
for any offeace againſt the ſame, and all cofls 
aud charges to be allowed and ordered by the 
authority of this at, (the manner of levying 
and recovering of which is not hereby other- 
wif: particularly ditected), ſhall be levied by 
dilreſs and ſale of the goods and chattels of the 
o7:nder, or perſon liable or ordered to pay the 
ſame reſpeAively, by warrant under the hand and 
ſeal of ſome jnſtice of the peace for the county, 
riding, div.fton or place where ſuch offence, ne- 
glect or default ſhall happen, or ſuch order for 
p1yment of ſuch coſts or charges ſhall be made, 
rendering the overplus of ſich diltreſs, if auy, to 
tie party or parties, after deduding the charges 
of making the ſame ; which warrant ſuch juſtice 
is hereby impowered and required to grant upon 
conviction of the offender by confeſſion, or upon 
me oath of one or more credible witneſs or 
witneſſes, or upon order made as aforeſaid ; and 
the penalties and forfeitures, when ſo levied, ſhall 
be paid, the one half to the informer, and the 
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other half to the ſurveyor of the turnpike road 
where ſuch offence, neglect or default ſhall hap- 
pen ; to be employed towards the repair thereof, 
unleſs otherwiſe directed by this act: and in caſe 
ſuch diſtreſs cannot be found, and ſuch penal - 
ties and forfeitures, or the ſaid coſts or charges 
ſhall not be forthwith paid, it ſhall and may 
be Jawful for ſuch juſtice, and he is heredy 
authorized and required, by warrant under his 
hand and ſeal, to commit ſuch offender or of- 
fenders, or perſon or perſons liable to pay the 
ſame reſpectively, to the common gaol or houſe 


of correction of the county, riding, diviſion or 


place where the offence ſhall be committed, or 
ſuch order as aforeſaid ſhall be made, for any 
time not exceeding three months; unleſs the 
ſaid penalty, forfeiture, coſts or charges, ſhall 
reſpectively be ſooner paid: and if ſuch offender 
or offenders or perſon or. perſons, liable 
or ordered to pay the ſame reſpectively, 
ſhall live out of the juriſdiction of the Juſtice or 
jaſtices of the. peace hereby authorized to grant 
ſuch warrant ; it ſhall and may be lawful for any 
juſtice of the peace of the county, riding, dis- 
fion or place wherein ſuch perſon ſhall inhabit; 
and every ſuch juſtice is bereby required, upon 
requeſt to him for that purpoſe made, and upon 
a true copy of the conviction whereby ſuch for- 
ſeiture or penalty was incurred, or of the or- 
der for the payment of ſuch coſts or charges 
produced and proved by a credible witneſs up- 
on oath, by warrant under his hand and ſeal, 
to cauſe the penalty or forfeiture mentioned in 
ſuch conviction, or the coſts or charges men- 
tioned in ſuch order, to be levied by diſtreſs 
and ſale of the goods and chattels of ſuch 
offender or offenders, or perſon or perſons 
liable or ordered to pay the ſame reſpectively, 

18 
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a} aforeſaid; and if no ſufficient diſtreſs can be 


had, to commit ſuch offender or offenders, or 


perſon or perſons liable as aforeſaid, to the com- 
mon gaol or houſe of correction of ſuch coun- 
ty, riding, diviſion or place, for the time and 
in manner aforeſaid. 

Seck. 52. © Provided always, and be it en- 
ated, That whatever penalty or forfeiture ſhall 
be levied or recovered on the information of 
the ſurveyor of any turnpike road, or of any 
toll-gatherer, or other perſon employed by the 
commiſſioners or truſtees appointed for repairing 
the roads, and receiving ſalaries or rewards for 
their ſervices, ſhall go and be applied to the 
amending of the ſaid turnpike-roads reſpectively, 
and to no other uſe or purpoſe whatever ; any 
thing in this or any other act to the contrary 
notwithſtanding. 

Sea. 53. ** And be it enafted, That every 
proſecutor or informer may, at his election, ſue 
for and recover any forfeiture or penalty impoſed 
by this or any other act or acts of parliament made 
or to be made, for erecting turnpikes, or for 
repairing and amending turnpike roads, in the 
ſame manner as ſuch forfeitures and penalties are 
ſeverally and reſpectively directed to be ſued for 
and recovered, or by action at law, to be 
brought by ſuch informer or proſecutor in any 
of his majeſty's courts of record in manner fol- 
lowing, (that is to ſay) where any perſon ſhall 
be liable to ſuch pecuniary penalty, it ſhall and 
may be lawful to ſue for and recover the ſame 
by action of debt; in which it ſhall be ſufficient 
to declare, that the defendant is indebted to the 
plaintiff in the ſum of being 


forfeited by an act paſſed in the ſeventh year 
of the reign of his preſent majeſty, inticled, 4 
a to exflain, amend and redu.e into one at of 
parliament, the general laws now in being for 
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regulating the turnpike-roads of this hingdom, and. 
for other purpoſes therein mentioned; and where 
the penalty or forfeiture is or ſhall be of any 
horſe or beaſt of draught or other goods, by an 
action of trover againſt the perſon liable to ſoch 
penalty or forfeiture, in which the ſaid forfei- 
ture ſhall be ſufficient evidence of property to the 
plaintiff ; and in which the value of ſuch horſe, 
beaſt of draught or other goods, as is or are 
liable to the forfeiture, ſhall be given in da- 
mages, without any proof of ſeizure or demand ; 
and the plaintiff, if he recover in any ſuch ac- 
tion, ſhall have full coſts : provided that there 
ſhall not be mere than one recovery for the 
ſame offence ; and that ten days notice in wri- 
ting be given to the party offending, previous to 
the commencement of ſuch action; and that the 
ſame be brought and commenced within one ca- 
lendar month after the offence, for which ſuch 
action is brought, ſhall have been committed, 
Seck. 54. And be it further enacted, That 
where any diſtreſs ſhall be made for any ſum or 
ſums of money to be levied by virtue of this act, 
the diſtreſs itſelf ſhall not be deemed unlawful; 
nor the party or parties making the ſame be 
deemed a treſpaſſer or treſpaſſers, on account of 
any default or want of form in any proceedings 
relating thereto ; nor ſhall the party or parties 
diftraining be deemed a treſpaſſer or treſpaſſers ab 
4#7tio, on accouut of any irregularity which ſhall 
be afterwards done by the party or parties diſtrain- 
ing ; but the perſon or perſons aggrieved by ſuch 
irregulari'y may recover full ſatisfaction for the 
ſpecial damage in any action on the caſe. 

Se. 55. ** Provided always, That no plaintif 
or plaintiffs ſhall recover in any action for any 
ſach irregularity, treſpaſs or wrongful proceedings, 
if tender of ſufficient amends fhall be made by 
or on the behalf of the party or parties, who ſhall 
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have committed, or cauſed to be committed, 
any ſuch irregularity, treſpaſs or wrongful pro- 
ceedings, before ſuch action brought; and in 
caſe no ſuch tender ſhall have been made, it ſhall 
and may be lawful for the defendants in any ſuch 


action, by leave of the court where ſuch action 


ſhall depend, at any time before iſſue joined, to 
pay into court ſuch ſum of money as he or they 
ſhall ſee fit; whereupon ſuch proceedings, or or- 
ders and judgments, ſhall be had, made and gi- 
ven in and by ſuch court, as in other actions 
where the defendant is allowed to pay money in- 
to court. 

Seck. 56. Provided alſo, and be it further 
enacted, That if any perſon ſhall think himſelf or 
herſelf aggrieved by any thing done by any juſ- 
tice or juſtices of the peace, commiſſioners or truſ- 
tees, in purſuance of this at, and for which 
no particular method of relief hath been already 
appointed ; ſuch perſon may appeal to the juſtices 
of the peace at any general quarter ſeſſions of the 
peace to be held for the county, riding, diviſion or 
place wherein the cauſe of ſuch complaint ſhall 
ariſe, within fix months after the cauſe of ſuch 
complaint ſhall have ariſen ; ſuch appellant firſt 
giving, or cauſing to be given to ſuch juſtice, 
commiſſioners or truſtees, by whoſe act or acts ſuch 
perſon ſhall think himſelf or herſelf aggreived, 
eight days notice at the leaſt in writing of his or 
her intention to bring ſuch appeal, and of the 
matter thereof ; and within four days after ſuch 
notice, entering into recognizance before ſome juſ- 
tice of the peace for the ſaid county, riding, divi- 
ſion or place, with one ſufficient ſurety, conditioned 
to try ſuch appeal at, and abide the order of, 
and psy ſuch coſts as ſhall be awarded by the juſ- 
tices of ſuch quarter ſeſſions ; and every juſtice of 
the peace, and the commiſſioners or truſtees, ha- 
ving received notice of ſuch appeal as aſoreſaid, 
ſhall return all proccedings whatſoever had before 

them 
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them reſpectively, touching the matter of ſuch 
appeal, to the ſaid juſtices at their general or quar- 
ter ſeſſions aforeſaid, on pain of forfeiting five 
pounds for every ſuch neglect; and the ſaid juſtices b 
at ſuch ſeſſion, upon due proof of ſuch no- 0 
tice being given as aforeſaid, and of the enter- 6 
ing into ſuch recognizance, ſhall hear and finally 0 
determine the cauſes and matters of ſuch appeal in 


a ſummary way, and award ſuch coſts to the par- f 
ties appealing or appealed againſt, as they, the a 
ſaid juailices, ſhall think proper; to be levied i 
and recovered as herein before directed; and c 
the determination of ſuch quarter-ſeſhions ſhall be p 
final and conclulive to all intents and purpoſes ; fa 
and that no proceeding to be had or taken in pur- 4 
ſuance of this act ſhall be quaſhed or vacated th 
for want of form, or removed by certiorari or pt 
any other writ or proceſs whatſoever, into any of cc 
his majeſty's courts of record at Heſiminſter; any or 
law or ſtatute to the contrary notwithſtanding. th 


Seck. 57. © Provided, That no ſuch appeal th 
ſhall be made againſt any conviction, for the or 
forfeiture of any horſe or other beaſt by virtue of WM gi! 
this act, unleſs the perſon convicted ſhall, at the at 
time of ſuch conviction, give notice of his or wa 
her intention to appeal; and at the ſame time act 
enter into recognizance, with ſufficient ſureties, dor 
to pay the value of ſuch horſe or other beait, WM aft 
in caſe ſuch conviction ſhall be affirmed upon ſuch be 
appeal; and upon his or her giving ſuch ſecurity, WM div: 
ſuch horſe or other beaſt ſhall be forthwith deli- the 
vered to ſuch perſon. or i 

Sea. 58. And be it enacted, That where Ii or d 
any oath is hereby required and direct:d to be fenc 
made or taken, the juſtices of the peace of any MW vpo1 
county, riding, diviſion or place, or the trultces I the | 
or the commiſſioners of any turnpike-road, as the ¶ ants 
caſe may be, and according to the ſeve- like 
ral juriſdictions herein given to them re- 
ſpectively as aforeſaid, ſhall, and they are here- 

| - by 


ties, 
e aſt, 
ſuch 
rity, 
deli- 


yhere 
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by teſpectively impowered to adminiſter the 


ſame. 

Seck. 59. © And be it further enacted, That this 
act, and the ſeveral powers, proviſions, regulati- 
ons, Clauſes and matters therein contained ſhall 
commence and take effect on the twenty-ninth day 
of September next enſuing, 

Sea. 60. And be it further enacted, That 
if any action or ſuit ſhall be commenced againſt 
any perſon or perſons for any thing done or ated 
in purſuance of this aft, then, and in every ſuch 
caſe, ſuch ation or ſuit ſhall be commenced or 
proſecuted within three calendar months after the 
fat committed, and not afterwards ; and the ſame, 
and every ſuch action or ſuit, ſhall be brought in 
the county, riding, diviſion or place where the 
perſon, againſt whez ſuch ..Ction or ſuit ſhall be 
commenced, doth ordinarily inhabit and reſide, 
or in the county, riding diviſion or place where 
the fact was committed, and not elſewhere ; and 
the defendant or defendants, in every ſuch action 
or ſuit, ſhall and may plead the general iſſue, and 


give this act and the ſpecial matter in evidence 


at any trial to be had thereupon, and that the ſame 
was done in purſuance and by the authority of this 
act: and if the ſame ſhall appear to have been ſo 
done, or if any ſuch action or ſuit ſhall be brought 
after the time limited for bringing the ſame, or 
be brought and laid in any other county, riding, 
diviſion or place than as afore mentioned, then. 
the jury ſhall find for the defendant or defendants ; 
or if the plaintiff or plaintiffs ſhall become nonſuit, 
or diſcontinue his, her or their action after the de- 
fendant or defendants ſhall have appeared ; or if, 
upon demurrer, judgment ſhall be given againſt 
the plaintiff or plaintiffs, the defendant or defend. 
ants ſhall and may recover treble coſts, and have the 
like remedy for recovery thereof, as any defendant 


o 
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or defendants hath or have in any other caſes by 
law. | 

Sec. 61. © And be it further enafted, That 
from and after the twenty-cighth day of September 
next, ſo much of an act, made in the firſt year 
of the reign of his late majeſty king George the 
ſecond, (in ituled, An ad for puniſhirg lurh fi- 
ſons as ſhall wi.fully and mali. iouſy full daun 
or deflroy turnpikes fer repairing Highways, or 
other lacks or works erefted by authority of par- 
liament, for making rivers navigable), as relates 
to turnpikes z as alſo ſo much of an act paſſed 
in the fifth year of his late majeſty king George 
the ſecond, intituled, An act to explain, amend, 
and render more effi ual, an aa paſſed in the 
fi year of his priſnt majefty's reign, intituled, 
An ad for puniſhing ſuch perſons as ſhall wilfalty 
and maliciouſly pull down, or deflroy, turnfikes for 
r-pairing highways; or lock:, or other works, 
erde by authority of parliament, for making 


" rivirs navigable,) as relates to turnpikes 3 8s 


alſo ſo much of an act paſſed in the eighth 
year of his late mzjeſty king George the ſecond, 
(intitled, In act for rendering the lanus more Fce- 
tual for puniſping ſuch perſons ns Hall awilfully 
and malicizuſly pull down or deſbrey turn;ikes for 
repairing of highways ; er locks, or other works 
ered by aft of parliament, for making riwvr: 
natigable; and for other purprſes therein mentioncd,) 
as relates to turnpikes ;z as alſo ſo much of an 
act paſſed in the fourteenth year of his late ma- 
jeſty king George the ſecond, (intituled, In 49 
for the preſervation of the public roads in that 
part of Great Britain called England, as relates 
to the turnpike-roads of this kingdom, ) as allo an act 
paſſed in the twenty-firft year of his late majeuy 
king George the Second, (intituled, Au act to ex- 
plain and amend an act paſſed in the Furtecntb 
gear of bis late mojefly's reign, intitaled, An att 

Far- 
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for the preſervation of the publick roads in that 
fart of Great Britain called England); and ſo 
much of an act paſſed in the thifd year of the 


reign of king William and queen Mary, (intituled - 


An aft for the better repairing and amending the 
highay:, and for ſettling the rates of the car- 
riage of goods, as relates to the ſettling the rates 
of the carriage of goods), except ſo much thereof 
as relates to the rate or price for carriage of 
goods; as alſo an act paſſed in the twenty fourth 
year of his late majeſty king George the ſecond, 
(intituled, An act for the more effeftual fpreſer- 
vation of the turnpike-roads in that part of Great 
Britain called England; a for the dift:fition 
of penalties given by ads of parliament relating 
to the hig hauays in that part of Great Britain called 
England, and for enforcing the recovery thereof 3 
and for the more effeflual preventing of miſchief 
occaſioned by the drivers riding upon carts, drays, 
carrs and wwaggons in the city of London, and wwith- 
in tin miles thereof ) 3 except ſo much thereof as 
rel:tes to the preventing miſchief occaſoned by 
the drivers riding upon carts, drays, carrs and 
waggons in the city of Lenden; as alſo another 
act paſſed in twenty-ſixth year of the reign of 
his late majeſty king George the ſecond, (intituled, 
An ad for the amendment and preſervation of the 
publick highways and turnpike-roads of this king= 
dom, and for the more effeual execution of the 
laws relating thereto) ; as alſo an act paſſed in 
the twenty-eighth year of his late majeſty king 
George the Second, intituled, An act te amend an att 
made in the twenty-fixth year of the reign of his 
reſent majeſty, intituled, an att ſor the amendment 


pize-roads of this kingaom, and fir the more 
Hectual executiin of the lanws relating thereto), 
xcept ſo much thereof as continues the acts then 
ade for repairing and amending turnpike-roads, 

| ſubje& 
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ſubject to the tolls and duties by ſuch acts rei 
ſpectively granted; as alſo an act paſſed in the 
thirtieth year of his late majeſty king George the 
Second, (intiguled, An a& for enlarging the times fur 
the firſt meetings of commiſſioners or truſtees, for 
putting in execution certain ads of this ſeſſion of 
parliament) ; and alſo another act paſſed in the 
thirtieth year of his ſaid late majeſty king 
George the Second, (intituled, An act to render 
more effttual the ſeveral laws new in being, 
for the amendment and preſervation of the pub. 
lick highways and turnpile roads of this kingdom); 
as alſo an act paſſed in the thirty-firſt year of his 
late majeſty king George the Second, {intituled, 
An act for enlarging the times for the fir meei- 
ings of commiſſioners or trufiees, fer putling in 
execution certain adhs of this ſeſſion of parlia- 
ment, and for other fturpoſes therein mentioned) ; 
as alſo an act paſſed in the fifth year of the 
reign of his preſent majeſty, (intituled, 4n at 1 
continue part of an att made in the thirtieth year 
of the reign of his late majeſly king George 
the Second, intituled, An aft no render more ,. 
fectual the ſuveral laws now in being, for tht 
amendment and preſervation of the public highways 
and turnfike-roads of this kingdem, and for ma: 
king further proviſions for the preſervation of tht 
ſaid roads); as alſo an act paſſed in the {ixth 
year of his preſent majeſty, (intituled, An ail 
for explaining, amending, and further enforcing, 
the execution of two ſeveral afts, one - made in 
the twenty-fixth year of his late majeſiy, au d. 
the other in the fifth year of bis preſent majeſty bl 
reign, for the amendment and preſervation of 1 P 
public bighways and turnpike-roads of this king ?* 
dom ; and for obliging mortgagees taking poſſe ſic! 
of toll. gates on turnfike-roads, and toll gathirit ly 
appointed by them, to account), ſhall be, and ©” 
the ſame are hereby repealed, = 
Precijt 


Pigbways. | 


Precept to the high-conſlable for re- 
turning new ſuryeyors ; en ſtat, 
7 Geo, 3. c. 42. ſect. 1, ſee 
page. 244. | 


Worceſterſhire, } To chief conflable for the 
to wit, hundred of in the ſaid county. 


N order to carry into execution an act made 
in the ſeventh year of the reign of his 
preſent majeſty, for the amendment and pre- 
ſervation of the publick highways of this kingdom, 
you are hereby required forthwith, to iſſue your 
precepts or warrants to all the petty conſtables for 
the reſpective, pariſhes, liberties, townſhips, or 
places within your hundred or diſtrict, that they 
do ſeverally and immediately give due notice to the 
headboroughs, tything men, churchwardens, ſur- 
veyors of the highways, and houſeholders, being 
aſſeſſed to any parochial or publick rate within 
their reſpective conſtablewicks, that they do aſſem- 
ble, together with the ſaid conſtable or conſt: bles 
of every ſuch reſpective pariſh, townſhip, or place, 
on Tueſday the twenty-ſecond day of September in- 
ſtant, at the church or chapel; or, if there ſhall 
be no church or chapel, then at the place of pub · 
lick meeting within their reſpective pariſhes, towu- 
ſhips or places, at the hour of eleven in the fore- 
noon ; and that the major part of them ſo aſſem- 
bled, do make a liſt of the names of, at leaſt, ten ' 
perſons living within ſuch their reſpective diſtricts, 
pariſhes, townſhips or places, who, each of them, 
have an eſtatc in lands, tenements or hereditaments, 
lying within ſuch their reſpective pariſh, townſhip, 
or place, in their own right or in right of their 
wives, of the value of 100/, or are occupiers or 
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tenants of houſes, lands, tenements, or heredita- 
ments, of the yearly value of thirty pounds ; and 
if there ſhall not be ten perſons having ſuch quali. 
fication as aforeſaid, then, that they do inſert in 
ſuch liſt the names of ſo many of the molt ſufficient 
and able inhabitants of ſuch reſpective pariſh, 
townſhip or place, not qualified, as ſhall make up 
the number of ten, if ſo many can be found ; if 
not, ſo many as ſhall be there 1eſident, to ſerve the 
office of ſurveyor of the highways ; and alſo, that 
if two parts out of three of the perſons ſo to be 
aſſembled in any ſuch pariſh, townſhip or place, 
for the nomination of ſurveyors as aforeſaid, ſhall 
agree in the choice of any particular perſon, of 
ſkill and experience to ſerve the ſaid office of 
ſurveyor for ſuch pariſh, townſhip or place, and 
in the ſettling of a certain ſalary for his trouble 
therein, that then, they do return the name of ſuch 
perſon ſo made choice of as aforeſaid, to the con- 
able of ſuch particular pariſh, townſhip or place; 
with which ſaid liſt or liſts, the ſaid reſpective con- 
flables, headboroughs, or tything-men, are per- 
ſonally to appear before the juſtices of the peace 
for the ſaid county, at their ſpecial ſeſſions to be 
holden at at the houſe of known by 
the ſign of within the ſaid hundred on Thur /aay 
the eighth day of Odleber, now next enſuing, at 
the hour of ten o'clock in the forenoon of the ſame 
day, that out of the ſaid liſt or liſts, the ſaid jul. 
tices then and there may nominate and appoint 
ſuch perſons to be ſurveyors of the highways with- 
in each reſpeclive pariſh, townſhip or place, for 
the year enſuing, as they ſhall think fit and approve 
of. And they are allo required, within thiee days 
alter making the ſaid liſt cr Its, to give perſonal 
' notices to, or cauſe notices in writing, to be left 
at the places of abode of the ſeveral perſons con- 
tained in ſuch liſt or liſts, informing them of their 
being ſo named, to the intent that they may 
ſeverallj 
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{everally appear before the ſaid juſtices, to accept 
ſuch office, if they ſhall be appointed thereto, 
or to ſhew cauſe, if they have any, againſt their 
being appointed; And they are likewiſe to give 
notice to the preſent ſurveyor or ſurveyors of the 
highways for every pariſh, townſhip or place 
within their reſpective conſtablewicks, to appear 
at the ſame time and place, and produce ſuch ac- 
counts and liſts, upon oath, before the ſaid juftices, 
as are required by the ſaid act; ard you the ſaid 
chief conſtable, together with the petty conſtables 
within your hundred or diſtri, are hereby requi- 
red to appear at the time and place aforeſaid, to 
give an account of the execution of this our pre- 
cept. And this you the ſaid chief conſtable in no 
wiſe are to omit. 


ſeals the day of September, 17 


Appointment of a ſurveyor or ſurveyors ; on flat. 
7 Geo. 3. c. 42. ſect. 1. ſee page 244. 


County of : A Ta ſpecial ſeſſions of the peace 


Worceſter. for the ſaid held at 

in the ſaid within the county aforeſaid, the 
day of in the year of the reign of 
by and before efquires juſtices aſſigned to 


keep the peace of our ſaid lord the king in the ſaid 
county: 

We the ſaid juſtices do hereby nominate and 
appoint A. B. of in the ſaid [pariſh, 
townſhip or place] in the county aforeſaid to 
be ſurveyor of the highways within the ſaid pariſh, 
(or, if more than one ſurveyer be afpuinted, thin 
ſay, and C. D. of in the ſai to be 
ſurveyors] for one whole year next following the 
date hereof. Given under our hands and ſeals, 
the day and year firſt above wiitten 
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_ Warrant to le vy the forfeiture for refuſing to ſerve 


the office of ſurveycr, ſee page 244. 


County « 
Worcche: ; Felt confi of” 


HEREAS A. B. of in the ſaid 


county, was at a ſpecial ſeſſions of the 
juſtices of the peace for the ſaid county, holden on 
Monday the 5th day of October inſtant, legally no- 
mmated and appointed to ſerve the office of ſur- 
veyor of the highways of the ſaid pariſh; and 
whereas it is duly proved before me lone juſtice 
is jufficient, See ſect. 47. ] that the ſaid had no- 
tice of the ſaid appointment, ard hath refuſed or 
neglected to appear and accept the ſaid office, 
[or hath not, within ſix days after being ſerved 
with the warrant of his appointment as aforeſaid, 
ſignified his acceptance thereof, either in perſon, 
or by writing to one of the ſaid juſtices ;] whereby 
he hath forfeited the fum of five pounds ; Thefe 
are therefore, in his majeſty's name, to command 
you to levy the ſaid forfeiture of five pounds, by 
diſtreſs and ſale of the goods and chattels of the 
ſaid rendering the overplus of ſuch diſtreſs, 
if any, to the ſaid after deduQing the-charges 
of making the ſame; and to pay one half of the 
ſaid forfeiture of five pounds, when fo levied, to 
C. D. who hath informed me of the ſaid offence, 
and the other half to the ſurveyor of the highways 
of the ſaid where the ſaid offence happened, to 
be employed towards the ſaid repair of the high- 


*ways. Given under my hand and ſeal this 


day of 17 


Information 
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Information of the default of performing the flatute 
duty; on the flatute 7 Geo. 3. c. 42. ſect. 
23. See page 265. a 


County of : E it remembered, that this 
Worceller. B day of A. B. 
of in the ſaid county informeth and 
maketh oath, that of the aforeſaid, in 
the county aforeſaid being a perſon keeping a 
team, (draught or plough) [or being a perſon oc- 
cupying lands, tenements, or hereditaments of 
a year (50/. or above) or being a perſon occupy- 
ing lands tenements, or hereditaments of 
io J. and under 50 .) not keeping a 
team, (draught or plough) er being a perſon 
not keeping a team (draught or plough) -but oc- 
cupy ing lands, tenements, or hereditaments un- 
der the yearly value of 104. or being and in- 
habitant in the of the age of eighteen, 
and under the age of fixty-five, and not being 
an apprentice, or menial ſervant, nor having 
performed the ſtatute-duty, nor paid the com- 
poſition for the ſame in any other pariſh, (rown- 
ſhip or place for this year,)] was duly ſummen- 
ed by him the ſaid 4. B. to find and ſend on 
the day of now laſt paſt, at a place 
for that purpoſe appointed by C. D. ſurveyor 
for the amending the highways in the ſaid 
one wain, cart, or Carriage, furniſhed after the 
cuſtom of the country, with oxen, horſes, or 
other cattle, and all other neceſſaries meet to 
carry things convenient for that purpoſe, and 
alſo two able men with each wain, cart, or car- 
riage reſpeCtively, [or to ſend out one wain, (cart, 
or carriage) furniſhed with not leſs than three 
horſes, or four oxen and one horſe, or two oxen 
and two horſes, and two able men to each wain, 
cart, or carriage, or to ſend two carts with one 
horſe and one able man to each cart, the ſaid 
(pariſh, townſhip, or place) being one of 
G g 3 thoſe 
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thoſe parts of this kingdom, where earts with 
ſingle horſes are generally uſed, and likewiſe to 
find and ſend one ſufficient labourer, (for every 


ten pounds, Sc.) or, to find and ſend one ſufti- 


cient labourer, or, by himfelf, or one ſufficient 
labourer to work and labour in the amendment 
of the highways] but that he the ſaid 
did neglect and make default in finding and ſend- 
ing on the ſaid day of at the place 
ſor that purpoſe appointed by the ſaid ſurveyor, 
one wain, cart, or carriage, furniſhed after the 
cuſtom of the country, with oxen, horſes or other 
cattle, and all other neceſſaries meet to carry 
things convenient for that purpoſe ; and alſo two 
able men with each wain, cart, or carriage re- 
ſpeRively, or in paying the compoſition money 
for the ſame, (er, did not find one wein, cart or 
carriage, Sc. as the caſe ſhall be] whereby the 
ſaid hath forfeited the ſum of and 
therevpon the ſaid prays judgment in the 
premilies, and that he may have one half of the 
ſid forfeirare, according to the form of the 
ſtatute in ſuch cafe made and provided. Taken 
in writing, ard upon oath, before me one of 
his majeſty's juſtices of the peace for the ſaid 
county, at in the ſaid county, the day 
of aforeſaid in the year aforeſaid. 


Summons on the forrgeing information, 


County f } To A. B. [the perſon informed 
Worceſter, F 2gairRt}] of 1he parijo of in the 
faid county. 


7 HEREAS complaint and information, 
W upon oath, have been made before me 
one of his mejeſty's juſtices of the peace 

for the ſaid county, againſt you the ſaid A. B. 
by of in the ſaid county, that * 
| e 


- 
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the ſeid being a perſon keeping a team, 
(draught or ploagh) [or, being à perſon occu- 
pying lands, tenements, or hereditaments, &c. 
ſas the cafe ſhall be). was duly ſummoned by 
C. D. ſurveyor of the highways for the ſaid 

to find and ſend'on the day of 

now laſt paſt, at a place for that purpoſe ap- 
pointed by the ſaid ſurveyor, one wain, cart, or 
carriape, furniſhed after the cuſtom of the coun- 
try, with oxen, horſes, or other cattle, and all 
other neceſſaries meet to carry things for that pur- 
poſe, and alſo two able men with esch wain, 
cart, or carriage, reſpectively; (or, to ſend one 
wain, cart, or carriage, furniſhed with not lefs 
than three horſes, c. as the caſe all be] but 


that you the faid did negleA and make 
default, in finding and ſending one wain, cart, 
e or carriage, furniſhed as aforeſaid, and alſo two 
d able men as aforeſaid, for the amending the high- 
e ways in the ſaid as aforeſaid, or in paying 
ie the compoſition money for the ſame': Theſe are 
ne therefore to require you perſonally, to be and ap- 
en pear before me on the day of 
of at of the clock in the noon, at 
id then and there to anſwer to the ſaid complaint and 
2y information againſt you by the ſaid 


who is likewiſe directed to be preſent at the time 
and place aforeſaid, to make good the ſaid com - 
plaint and information. Herein fail not. Given 
under my hand and ſeal this day of 17 


Warrant of diflreſs thereef, 


County of 
Worcelter. 


HEREAS of ia the county 
W aforeſaid, is duly convicted before me 


one of his majeſty's juſtices of the peace 
; e for 


8 To the conflabie of 
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for the ſaid county upon the oath of a 
credible witneſs, for that he the ſaid be 
ing a perſon keeping a team, (draught or plough) 


for, being a perſon occupying lands, tenements, 


or hereditaments, of a year, Ic. or other- 
wiſe, as the caſe ſhall be] was duly ſummoned 


by ſurveyor of the highways of the pariſh of 


| in the ſaid county, to find and ſend on 
the day of laſt paſt, at a place for 
that purpoſe appointed by the ſaid ſurveyor, 
one wain, cart, or carriage, furniſhed after the 
cuſtom of the country, with oxen, horſes, or 
other cattle, and all other neceſlaries meet to 
carry things convenient for that purpoſe, and 
alſo two able men with each wain, cart, or 
carriage, reſpeQtively ; but that he the ſaid 

did neglect and make default in finding and 
ſending one wain, cart, or carriage, furniſhed as 
aforeſaid, with two able men as aforeſaid, for the 


" amending the highways on the ſaid day of 


or in paying the compoſition money for 
the ſame; againit the form of the ſtatute in 
that caſe made and provided ; by reaſon where- 
of he the ſaid . hath forfeited the ſum of 
which he hath neglected and refuſed to 
pay: Theſe are therefore in his majeſty's name 
to command you to levy the ſaid ſum of by dil- 
treſs of the goods of bim the ſaid and if 
within the ſpace of days next after ſuch 
diſtreſs by you taken, the ſaid ſum of 
together with reaſonable charges of taking and 
keeping the ſaid diſtreſs, ſhall not be paid, that then 
you do fell the ſaid goods ſo by you di- 
ftrained as aforeſaid, and out of the money ari- 
ſing by ſuch ſale, that you do pay one half of 
the ſaid ſum of to the faid who in- 
ſormed me of the ſaid offence, and the other 
half to the ſaid ſurveyor, to be employed to- 


wards repair of the highways in the afore- 


ſid county, rend e iog to him the faid the over- 
plus upon demand, if any, after deducting charges 
h) of making of the ſaid diftreſs. And if ſufficient dif... 
ts, cennot be had of the goods of the ſaid 


r. that you certify the ſame to me, together with 
ed this warrant. Given under my hand and ſeal 
of this day of 17 

on 

1 The return of a conſtable, to be inchiſed on the fores 
the going Warrant of diftrijs. 

5 A. B. one of the conſtables of the pariſh of 
1 in the county of do hereby certify and 
fe make oath, that by virtue of this warrant I bave 
made diligent ſearch for the goods of the within 
Fay named and that I can find no ſufficieat 
aa £2995 whereon to levy the within ſum of 

the As witneſs my hand this day of 
op Sworn before me this dayof 17 
for 
e in Warrant of commitment for want of diſtreſs. 
ere· 


n of County of } To the conflable of and to the 
d to Worceſter, J keeper of rhe common gaol [or houſe 


m_ of correction] in the ſaid county. 
dil- 
ad if HERE AS of in the ſaid 
ſuch county, was on the day of duly 
convicted before me one of his majeſty's 
and Hoſlices of the peace for the ſaid county, upon 
- then che oath of a credible witneſs, for that he 
di- Ide ſaid on the day of at the pariſh 
ari- Wot aforeſaid in the ſaid county, did make 


deſault in finding and ſending one wain, cart, or 
ariage, Oc, [here inſert the offence] contrary to 


10 m- 

other Nbe form of the ſtatute in that caſe made and pro- 

d to- ed; by reaſon whereof he the ſaid hath 

afore- Notfeiied the ſum of and whereas on the 
(aid d day of in the year aforeſaid, I did 


iſſue 
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iſſue my warrant to the conſtable of to levy 
the ſaid ſum of by diſtreſs and ſale of the 
goods of him the ſaid as is directed by 
the ſaid ſtatute: And whereas it duly appears to 
me, as well on the oath of the ſaid conſtable of 

gas Otherwiſe, that he the ſaid con- 
ſtable hath uſed his beſt endeavours to levy the 
ſaid ſum of on the goods and chattels of 
the ſaid but that no ſufficient diſtreſs can 
be found thereon to levy the ſame : Theſe are 
therefore to require you the ſaid conſtable to con- 
vey the ſaid to the ſaid gaol, (or houſe 
of correction) and deliver him to the ſaid keeper 
thereof, together with this warrant ; . and you 
the ſaid keeper are hereby commanded to receive 
into your cuſtody the ſaid - and him ſafely 
keep for the ſpace of - [not exceeding three 
months] unleſs the ſaid penalty ſhall be ſooner 
paid. Given under my hand and ſeal this 
day of 17 5 


CONVICTION. 


County of E it remembered, that on this 
Wircefler. : day of in the year 
of the reign 'of his preſent majeſty B, 
of the pariſh of in the county of 
cometh before me efſquire, one of the keepen 
of his majeſty's peace, and one of his juſtices 
aſſigned to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors committed in 
the ſaid county of and giveth me the ſaid 
juſtice to underſtand and be informed that one 
of the pariſh of in the ſaid county, 
on the day of now laſt paſt a 
in the ſaid county, did male default in 
finding and ſending one wain, cart, or carriage, 
Sc. [ here inſcrt the offence] contrary 1 
orm 
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form of the ſtatute in ſuch caſe made and pro- 
vided. And afterwards upon the day of 
in the year aforeſaid, at aforeſaid, in 
the county aforeſaid, he the ſaid after be- 
ing duly ſummoned, appeareth before me, and 
is preſent, in order to make his defence againſt 
the ſaid charge contained in the ſaid information ; 
and 1 having heard the ſame, and he the ſaid 
being aſked by me, if he can ſay any 
thing for himſelf, why he ſhould not be convicted 
of the premiſſes above charged upon him, he 
pleaded that he is not guilty of the ſaid offence ; 
nevertheleſs of a credible witneſs, be- 
ing duly ſworn, on his oath, faith, that the 
aforeſaid in the year aforeſaid, at 
aforeſaid in the county aforeſaid, did neglect and 
make default in finding and ſending one wain, 
cart, or carriage, fc. [Here again Jet forth the 
effence] and therevpon the ſaid 
victed according to the form of the ſtatute afore- 
{aid, and for his offence aforefaid, has forfeited 


the ſum of to be dillributed as the ſtatute 

aforeſaid directs. Given under my hand and ſeal 
this Wl this day of 17 | 
year 


IF he confeſs the faq, then ſay, And becauſe 
the ſa d hath nothing o (ay, nor can ſay 
any thing in his own defence, touching or con- 


A. B. 


eepen cerning the premiſſes aforef id, but doth of his 
juſtices ¶ own accord freely and voluntarily acknowledge 
lonies, and confeſs all and fingular the ſaid premiſſes, to 
itted in 


a de true, in manner and form as the ſame are 
the {aid charged upon him in tle ſaid information; and 


nat one BY becauſe all and ſingular the ſaid premiſſes being 

count), N heard and fully underſtood by me the ſaid juſtice, 
ai it manifeſtly appears to me that the ſaid 

efault in 


Is convicted, &c. or if the party bath been ſum- 

moned and doth not atpear, then ſay, Whereupon, 

on the ſaid day of in the year aforeſaid, 

it aforeſaid, in the courty aforeſaid, he the 
2 


o dhe 
for 


is con- 
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their reſpective ſtatute duty and labour toward 
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ſaid was duly ſummoned in this behalf 
to appear before me, in order to. make his de- 
fence, againſt the ſaid charge contained in the 
ſaid information; but the ſaid doth negleQ to 
appear before me, and doth not appear nor make 
any defence againſt the ſaid charge as aforeſaid: 
Therefore I the ſaid juſtice, on the ſaid day of 

in the year aforeſaid, at aforeſaid, in the 
county aforeſaid, do proceed to examine into the 
truth of the ſaid complaint; and a credible 
witneſs, cometh before me, the juſtice aforeſaid, 
= before me the ſame juſtice, upon his oath, 

c. 


Amther form of information of the default of per. 
forming the ſtatute duty, and ſummons thereon; 
on ſtat. 7 Geo. 3. e. 42, ſect. 23. See 


page. 265. 


County of } To the conſtable of in the ſail 
* oc. cowity of and to all others ti 
to wit, majeſly's officers of the peace for th 
ſaid county, whom the execution bert. 


of may concern, 


HERE AS complaint in writing and ou 
oath hath this day been made before V. 


me one of his majeſty's juſtices of the 

peace for the ſaid county, by ſurveyor 

of the highways within T hat inhabitant 5 

in the ſaid have ſeverally had legal notice by 
9 


the ſaid to do and perform their and each d 


repairing and amending the highways in the ſai 

for this preſent year, on certain proper 
days, lately appointed by the ſaid ſurveyor fo 
that purpofe ; And that the ſaid ſeveral] perfor 


have notwithſtanding ſuch notice ſeveral 
neglecde 


1 


Highways. 

neglected and refuſed to do and perform fuch 
their reſpective ſtatute-duty and labour, or to 
compound with the ſaid ſurveyor for the ſame, 
contrary to the ſtatute in that caſe made and 
provided. Theſe are therefore iu his majeſty's 
name to command you fortwith on fight hereof 
to ſummons the ſeveral perſons rſonally 
to be and appear before me on tle 

day of at in the ſaid county, by of 
the clock in the noon of the ſaid day, to 
\ anſwer unto the ſaid complaint, and ſeverally to 
ſhew cauſe (if they can) why the ſeveral ſums 
of money ſet and placed againſt their reſpective 
names, being the reſpective penalties in the ſaid 
act of parliament mentioned, and for the pur- 
per- poſe made, and which they have ſeverally in- 


\ 


ton; curred, ſhould not be levied on them and each of 


See them, their and each and every of their goods 
and chattels, for ſuch their refuſal and neglect. 
And you are hereby further required to attend 
aii me at the time and place abovementioned, to 


s lM certify upon oath what you ſhall have done, in 
- th the execution thereof, Herein fail: not. Given 
birt under my hand and ſeal, this day of 

17 | 
a A of difireſs upon the preceding information, 
defore 
of the fu g 8 


1 Worceſter, other bis majeſty's officers of | the 
4 0 to wit, in the ſaid county, 
hu i * 7 
he ſai vighways, for 


rveyot County of To the conſtables, headboroughs, and 


peace, for 


and alſo to 


prope HEREAS complaint in writing and 
For ” W upon oath made before me obe 
— of his majeſty's juſtices of the peace for the 
EV n 


laid county, by you My ſurveyor of the bigh- 


egledde ways 
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ways, for the ſaid That the ſeveral perſon 
whoſe names are here under-written, inhabitants 
within the ſaid have ſeverally had legal 
notice by you the ſaid ſurveyor to do and per - 
form their and each of their reſpective ſtatute. 
duty and labour, towards repairing add amend. 
ing the highways. in the ſaid for this pre- 
ſent year, on certain proper days, lately ap. 
pointed by you the ſaid ſurveyor for that pur- 
poſe, apd that the ſaid ſeveral perſons whoſe 
names are here under written, have notwithſtand · 
ing ſuch notice, ſeverally neglected and refuſed to 
do and perform ſuch their reſpective ſlatute duty 
and labour, or to compound with you the ſaid 
ſurveyor for the ſame, contrary to the ſtatute 
in that caſe made and provided, by reaſon where- 
of the ſaid. ſeveral perſons have forfeited the 
ſeveral ſums of maney, for the ſeveral days 
defaults, here under ſet againſt their names re- 
ipectively, being the reſped ive penalties which 
they have ſeverally incurred, under and by virtue 
of the ſaid ſtatute. And whereas conſta- 
ble of hath this day alſo made oath before 
me, that he did, in purſuance of my ſummons, 
gram ed for that purpoſe, perſonally ſummon the 
ſaid ſeveral defaulters, perſonally to be and ap- | 
pear before me to anſwer unto the ſaid 
complaint, and ſeverally to ſhew- cauſe, why the 
ſaid ſeveral and reſpective penalties ſhould not be 
levied on them and each of them, their and each, 
and every of their goods and chattels, for ſuch their 
defaults, and they the ſaid defaulters have not, 
nor hath either of them ſhewed unto me any 
ſufficient cauſe, or offered any reafonable 
excuie for ſuch their defaults and refuſal. Theſe 
are therefore in. his mejelly's name, to autho- 
rize and require yqu, that in caſe of non- pay- 
ment, upon your demand of the ſaid ſeveral 
and reſpective ſams of money, by the ſaid Teveral 
defaults, you do forthwith levy by diftreſs of the 
Locus 


= 
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yoods and chattels of the ſaid ſeveral defaultere, 
the ſeveral and reſpective ſums of money here- 
under ſet againſt their names reſpectively, and 
keep the ſame five days, and then (unleſs the 
faid ſeveral ſums ſhall be reſpectively paid by 
the ſaid ſeveral perſons, together with the rea- 
ſonable charges of taking and * ſuch re- 
ſpective diſtreſſes) to ſell and diſpoſe of the ſaid 
goods and chattels ſo diltrained, rendring the over- 
plus, if any be, to them reſpectively, the rea- 
ſonable charges of diftraining being firſt 
deducted. And the faid furveyor is herely re- 
quired to employ the Teveral ſums of money fo 
levied, for and towards the repair of the ſaid 
highways, and to account for the ſame upon oath, 
purſuant to the ſaid ſtatute. And in defeR of any 
ſuch teſpective diſtreſs, that you, or one of you, 
do certify the ſame unto me, to the end ſuch 
farther proceedings may be had in the premiſſes, 
as the ſaid ſtatute directs. Herein fail not. 

Given under my hand and ſeal, this day 
of in the year of our Lord 17 


Defaulters names, | Number of days | Penalties 
to which the above | default. incurred. 
warrant of diſtreſs | | 
refers. | e436] | 


Highways. 


 Informationof ſeizing a horſe ; being above the num- 
ber of horſes preſcribed and limited for drawing 
a waggon or four wheeled carriage, having 
the fellies of the wheels of lef5 breadth than nine 
inches; on the ſtat. 7 Geo. 3 c. 40. ſect. 8. 


fee page 277. 


County of ) The information of of in 
Wor, þ the county of taken on oath be- 
to wit, fore me one of his majefly's juſ- 
| tices of the peace for the ſaid county 
of thi day of in the year of our 
Lord 17 | 


HO, upon his oath, ſaith, that on 
the day of he, this informant, 
ſaw a waggon belonging to of | drawn 
upon the turnpike road, leading from to 
on that part of the ſaid turnpike road which 
lies in with horſes, mares, or geldings, 
the fellies of the wheels df which ſaid waggon 
were greatly under the breadth or gage of nine 
inches from fide to fide, contrary to the form of 
the ſtatute in that caſe made and provided ; upon 
which he, this informant, immediately thereupon 
ſeized and diſtrained being horſe drawing 
in ſuch waggon, and that ſuch horſe de- 
livered into the cnſtody and keeping of conſtable of 
in the ſaid county of until he, this informant, 


could make due proof of ſuch ſeizure upon oath, as 


the ſaid ſtatute in that caſe made, requires, 


the above-named the 
day and year above 
 ewriten before me. 


Saworn and ſubſcribed by 


Summons 


we - a> aw © oi. ti eee N ͤůmm]ct wφb oene co. oo an owt ic. ac es. 


a Highways. 


Summons to the d,. of @ hurfe ſeiſtd, firſuant ts 


the foregoing Hiformation, on the Stat. 7 Geo. 3. 
c. 40. ſect. 1. te page 278. 


County of Woreeſter, 


» how Mo the conſtable of | 


HEREAS information-in writing and upon 
oath, hath this day been made before me 


one of his majelty's juſtices of the peace for the 
ſaid county of by That on 


the day of he ſaw a waggon belong- 


ing to of drawn upon the turnpike road 
leading from to on that part of the ſaid 
turnpike road which lies in with horſes, 
mares or geldings, the fellies of the wheels of 
which ſaid waggon were greatly under the breadth 
or gage of mne inches from ſide to fide, contrary 
io the form of the ſtatute in that caſe made and 
provided; And that he the ſaid did imme- 
diately ſeize and diſtraamn being horſe 
drawing in ſuch waggon : And that ſuch horſe 
was the ſame day delivered into the cuſtody and 
keeeping of conſtable of in the coun- 
ty of until he the ſaid could make due 
proof of ſuch ſeizure upon oath, as the ſaid ſtatute 
in that caſe requires. Theſe are therefore in his 
majeſly's name to will and required you to ſum- 
mon the ſaid perſonelly to be and appear 
before ine at in the ſaid county of 

on the day of by of the clock in 
the noon of the fame day, to anſwer the 
ſaid information, and to ſhew cauſe (if he can) 
why the ſaid horſe ſo ſeized and diſtrained as 
aforeſaid, by the ſaid ſhould not be forfeited 
to his fole uſe and benefit. And alſo to ſhew 
cauſe why the ſaid ſum of twenty ſhillings ſhould 
not be levied on his goes and chattels, for ſoch 


h 3 his 


* 
Y 4 
[ 
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his offence, to the uſe of the ſaid purſuant 
to the faid act; And you the ſaid conſtable are 


kereby further required to attend me at the 


time and place above-mentioned, to. return to 
me what you ſhall have done in the execution 
hereof: Herein fail not. Given under my hand 
and ſeal this day of in the year of our 


Lord, 17 


Warrant to deliver 4 torſe ſeized to the in- 
former, after the preceding information and ſum- 
mons ; on Stat, 7 Geo. 3. c. 40. See page 278, 


County of 70 tonflable of the Pariß 
Worceſter. 1 of in the ſaid county of 


| W HE RE A8 information in writing upon 


oath, made before me one of 
his majeſty's juſtices of the peace, for the aid 
county of by of the pariſh of inthe 


county of drawn upon the turnpike road 


leading from to on that part of the ſaid 
' turnpike road which lies in with 
horſes, mares or peldings, the fellies of the 
wheels of which ſaid waggon were greatly un- 
der the breadth or gage of nine inches, from 
ſide to ſide, contrary to the form of the ſtatute, 
in that caſe made and provided: And that he 
the ſaid cid immediately ſeize and diſtrain 
| being horſe drawing in ſuch waggon, 
which ſaid horſe was the ſame delivered into your 


*q cuſtody and keeping, until the ſaid could 


make due proof of ſuch ſeizure upon oath, as 
the ſaid ſtatute in that caſe requires. And where- 


28 by reaſon whereof, and by force of the 


ſaid ſtatute, I do hereby adjudge, that the ſaid 
is become legally forfeited as aforeſaid, to 
the ſaid who ſeized the ſame, to and for his 


ſole uſe and benefit, he paying you your rei- 
ſonable 


a © 


. year of our Lord, 17 
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ſonable charges and expences, for keepi 
curing ſuch horſe, and for your doing this ſhall 
be your ſufficient warrant. Given under my 


vg and ſe- 


hand and ſeal this day of in the 


Preſentment by a juflice of peace on his own 
view : according to Stat. 7 Geo. III, cap, 
42, ſect. 15. See page 158. 


T a general quarter ſeſſi- 
ons of the peace of our lord 


Sie fordfire. A 


the king held for the county of aforeſaid, 
at in the ſaid cuunty, on the day 
of in the year of the reign of be- 
fore eſquires, and others, their companions, 


juſtices of our ſaid lord the king, aſſigned to 
keep the peace in the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, 
and other miſdemeanours in the ſaid county 
committed eſquire, one of the juſtices 
of our ſaid lord the king aſſigned to keep the 
peace in the ſaid county, and alſo to hear and 


determine divers felonies, treſſpaſſes, and other 


miſdemeanors in the ſaid county, committed, by 
virtue of the ſlatute in ſuch caſe made and 
vided, upon his own proper knowledge doth 
preſent that from the time whereof the memory 
of man is not to the contrary, there was and 
yet it a certain common and ancient king's 
highway leading from the town of in the 
county of towards and unto . uſed for 
all liege ſubjects of our ſaid lord the king, and 
his predeceſſors, with their horſes, coaches, carts, 
and carriages, to go, return, paſs, ride and la- 
bour at their will, and that a certain part of 
the ſaid king's common highway commonly 
called ſituate, lying and being in the pariſh 
of in the ſame county, containing in length 
I  —yards, 
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yards, and in breadth feet, on the 
day of in the year of the reign of 

and continually afterwards until this pre. 
ſent day, at the ſaid pariſh of in the county 
aforeſaid, was and yet is very tuinous, miry, 
deep broken, and in great decay for want of 
due reparation and amendment of the ſame; 
To that the liege ſubjects of our ſaid lord the 
king through the ſame way with their horſes, 
coaches, carts and carriages, could not* during 
the time aforeſaid, nor yet can go, return, pals, 
ride and labour as they ought and were wont to 
do to the great damage and common nuiſance of 
all the liege ſubjects of our ſaid lord the kin 
through the ſame highway going. returning, =. 
fing, diag and labouring, and againſt the peace 
of our ſaid lord the king; and that the inhabi- 
tants of the pariſh of aforeſaid, in the coun- 
ty aforeſaid, the common highway aforeſaid, (fo 
as aforeſaid being in decay) ought to repair and 
amend when and fo often as it ſhall be nccel- 
fary. In teſtimony whereof the ſaid to 
theſe preſents hath ſet his hand and ſeal this 
day of in the year afofeſaid. 


IndiAment for flepping ap a watercourſe, wwhereh 
the highway is overflowed, | 


1 . HE jurors of our lord the 
alen, king, upon their oath, 
- preſent, That late of the pariſh of 

in the county aforefaid on the day of 


in the year of the reign of 
with force and arms, at the pariſh aforefaid, in 
county aforeſaid, a certain antient water-courſe 
: adjoining to the king's common highway, wichin 
the ſame pariſh, leading from the town of 
in the county aforefaid, towards and unto- 1 
W 
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with gravel and other materials, -unlawfully and 
injurioufly did obſtruct and ſtop up; and the 
ſaid water-courſe ſo as aforeſaid obſtructed and 
ſtopped up from the faid day of in the 
year aforeſaid, until the day of taking this in- 
quilition, at the pariſh aforeſaid in the county 
aforeſaid, unlawfully and injuriouſly hath continued 
and ftill doth continue ; by reaſon whereof the 
rain and waters that were wont and ought to 
flow and paſs through the ſaid water courſe on 
the ſame day and year, and divers other days 
and times afterwards between that day and the 
day of the taking of this inquifition, did over- 
flow and remain .in the king's common highway 
aforeſaid, and thereby the ſame was and yet is 
greatly hurt and ſpoiled ; ſo that the leige ſub+ 
jets of our ſaid the king through the ſame way 
with their horſes, coaches, carts and carriages 
then and on the ſaid other days and times could 
not nor yet then go, return, paſs, ride, and la- 
bour, as they ought, and were wont to do, to 
the great damage and common ſnuance of all 
the leige ſubjects of our ſaid lord the king, 
through the ſame highway" going, returning 
piſſing, riding, and labouring, and againſt the 
peace of our ſaid lord the king. 


lndiment for not repairing a common highway. 


; H E jurors for our lord 
ae. the king, upon their 
oath preſent, That from the time whereof the me · 
mory of man is not to the contrary, there was 
and yet is a common and ancient king's high- 
way leading from the town of in the 
county of towards and unto the market- 
town of + in the county of uſed for 
ill che liege ſubjects of our ſaid lord bn 


Bighways. 
his predeceſſors, with their horſes, coaches, carts 
and Carriages, to go, return , paſs, ride, and la. 
bour at theie,, will and pleaſure ; and that a cer- 
tain part of the ſame (king's common highway 
called ſituate, lying and being in the pariſh 
of in the county of aforeſaid, con- 
taining in length feet, and in breadth 
feet, on the day of in the year 
of the reign of and continually afterwards, 
until the day of the taking of this inquilition, 
was, and yet is in great decay, for the want ot 
due reparation and amendment of the ſame, ſo 
that the ſubjects of our ſaid lord the king paſſing 
and travelling through the ſame, with their hor- 
ſes, coaches, carts, and carriages, could not, du- 
ring the time aforeſaid, nor yet can go, retury, 
is, ride, and labour, without great danger, to 
. great damage and common nuiſance of all the 
boos ſubjects = our ſaid lord the king paſſing thro' 
that 'way, ageinſt the peace of our ſaid lord the 
king his crown and dignity ; and that of 
_ aforeſaid, gent. ought, by reaſon of the tenure of 
his lands and teacments ſituate, lying, and being at 
ga aforglaid, in che county aforeſaid, to re- 
pair and amend the ſaid highway widen and ſo 
as it ſhall be neceſiary, 
Or that in the inhabjtants of the ſaid pariſh of 
in the county of the common high- 
way aforeſaid, ſo aloreſaid being in decay, ought 
h air and amend, , when and ſo often as it 
all be (neceſſary, 
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| Laces for not repairing an ancient n. 
of 001 A 


HE; jarors for our lotd the 
22 es. king upon their oath, 
preſent, That feotn the time of which the memory 


of man is not to the contrary, there was, and yet 
ft 


he 


Ware, 


pteſe! 


; iz a certain common and ancient highway, leading 
from in the county of to im the 
county of for all the 8 of our 
now lord the king and his anceſtors, on horfeback 


and drive their cattle at their will, and that a cer- 
tain part of the ſame common highway, ſituate, 
lying, and being within the parifh of in the 
county of aforeſaid, r in length 

feet, and in breadth - / 

day of in te year of the reign 
of and continual'y afterwards, until the day 
of the takirg of this inquiſition, at the 
pariſh of - aforeſaid, in the county aforeſaid, 


and in ſuch decay, for want of due reparation 
and amendment of the ſame, that the liege ſubjects 
of our ſaid lord the king, by and through the ſame 
way, with their horſes and cattle could not, du- 
ring the time aforeſaid, nor yet can go, return, 
paſs, ride, and. labour, as they ought and were 
-of Wl vont to do without great danger of themſelves 
» at ind of their goods, to the great damage and com- 
te- non nuſauce of all che liege ſubjects of our ſaid lord 
| ſo de king, through the ſame highway, going, re- 

toroing, paſting, riding, and labouring, and againſt 
of che peace of our ſaid lord the king, and that the 
gh- i babitnees of the ſame pariſh of in the coun- 
get n aforeſaid, the (ame common highway, ſo as 
s it {W+#0c0laid, being in decay, ought to repeir and a- 


laty, 


IndiAment for inclaſing the highways. 


. HE jurors for our lord the 
I orceflerſhire. king. upon their oath, 


memory 


and on foot, to go, rewrn, paß, ride, labour, 
ect,” on the 


was, and yet is very ruinous, miry, deep, broken, 


mend, when, and ſo. ofien as it ſhall be neceſ-- 


preſent, That whereas ſrom the time whereof the 


WV. 


Iighways; - 


memory of man is not to the contrary, it was uſed 
that the liege ſubjects of our lord the king bad, 
and lawfully uſed, a certain common highway, at 
in the ſaid county, in a certain place there 
called leading from the town of aſore. 
ſaid, to the town of for themſelves and 
their goods, without any ſtoppage or hinderance, 
by. any ditches, hedges, or other obſtacles what- 
ſoever ; . nevertheleſs one of aforeſaid, 
in the county of aforeſaid. yeoman, on 
the day of in the year of 


the reign of with force and arms at 


aforeſaid, in the county of aforeſaid, in the 
Place aforeſaid, called upon. the common 
highway aforeſaid, a certain ditch and quickſet- 
hedge, did caſt up, ſet and erect, and the ſaid 
ditch and quickſet-hedge, ſo as aforeſaid, caſt up, 
ſet, and erected, doth yet continue and keep, 
to the great floppage and hinderance of the liege 
ſubjects, of our ſaid lord the king, paſſing in and 
through the ſaid common highway, and againſt 
the peace of our ſaid lord the king, 


Indit ment for laying timber or other obſlructions in 
the highways ; from Trem, Entr. 197. 


HE jurors for our lord the 


9 oh king, upon thr oath, 
preſent, late of in che county aforeſaid, 
yeowan, on the day of in the year 
of the reign of and on divers others days and 


times, as well before as afterwards, with force 
and arms, at in the ſaid county, in and 
upon the king's common highway there, leading 
from unto the town of divers great 
pieces of timber put and placed, and cut to be 
put and placed, and the ſame great pieces of tim- 
ber ſo as afoieſa put and placed, from the aforeſaid 
day of in the year _ 

un 
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until the day of exhibiting this information, 
in and upon the king's common highway afore- 
ſaid, to be, lie, and remain, hath permitted, 
and doth till permit, to the grievous and com- 
mon nuiſance of all the lieges and ſubjects of 
the ſaid lord the king, upon and through the 
king's common highway aforeſaid, going, paſſing, 
riding, and traveling, and againſt the peace of 
our ſaid lord the king, his crown and dignity, | 

Or great quantity of dung and other filth, 
by reaſon whereof divers hurts and unholeſome 
ſmels, from the ſaid dung and other filth, did 
then and there ariſe, and thereby the air there 
became, was, and is, corrupted and infected. 

Or cart loads of rubbiſh by reaſon 
whereof the ſaid highway for the whole time a- 
foreſaid, was ſtreitned and obſtructed, ſo that 
the liege ſubjects of our ſaid lord the king, could 
not ſo freely paſs and repaſs about their lawful 
buſineſs through the ſaid common highway there, 
as they ought to have been accuſtomed, 


Indi” ment for incroaching upon a highway, by bui/d- 
ing thereupon; from Trem. Entr. 196. 


HE jurors for our lord the 


Worcefler fire, king, upon their oath, pre- 
ſent, That late of carpenter, the day 
of in the year of with force and arms, 


at in and upon a common highway, in a cer- 
rain place commonly there leading from 
to dy a certain building there, contain- 

ing in length feet, and in breadth feet, 
by him the ſaid ereted and built, hath 
unlawfully and unjuſtly encroached and doth 
yet incroach, and the building aforeſaid, ſo as 
i aforeſaid erected and built by him the ſaid 
from the 8 da vof — 
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the year aforeſaid, unto the day of exibiting this 
information, at aforeſaid, in the county a- 
foreſaid, with force and arms unlawfully and un- 
jufily, hath continued, and doth yet continue, by 
reaſon whereof the common highway aforeſaid, 
hath become, and is greatly flreigtened, ſo that 


the lieges and ſubjeQs of the ſaid lord the king. 


upon and through the ſame common highway a- 
foreſaid, with their horſes, carts, and carriages 


cannot go, paſs, ride, and labour as they ought 


and were wont to do, to the great and common 
nuiſance of all the lieges and ſubjects of the ſaid 
lord the king, in and through the ſaid common 
highway going, paſſing, riding, and labouring, 
and againſt the peace of the ſaid lord the king, 


Pagrants. 
1 STAT. 17 Geo, 2. cap. 5. 


f HE RE AS the number of rogues, 
— w vagabonds, beggars, and other diſorderly 
their puniſh- perſons, daily increaſes, to the great ſcanda), 
— loſs, and annoyance of the kingdom; be it 

enacted, c. That all perſons who threaten to 
run away and leave their wives or children to the 
pariſh ; and all perſons who ſball unlawfully re- 
turn to ſuch pariſh or place from whence they 
have been legally removed by order of two 
Jultices of the peace, without bringing a certifi- 
cate from the pariſh or place whereunio they be- 
long; and alſo all;perſous who, not having where- 
with to maintain themſelves, live idle without 
employment, and refuſe to work for the uſual 
and common wages given to other labourers in 
like work, in the pariſhes or places where they 
then are; and alſo all perſons going about from 
door to door, or placing themſelves in flreets, 

highways 
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highways or paſſages, to beg or gather almes in 
the pariſhes or places where they dwell, ſhall. be 
deemed idle and diforderly perſons; and it ſhall 
and may be lawful for any juſtice of the peace 
to commit ſuch offenders (being thereof convict- 
ed before him or by his own view, or by their 
own confeti:ion, or by the oath of one or more 
credible witneſs or witneſſes) to the houſe of 
correction, there to be kept to hard labour for 
any time not exceeding one month; and it ſhall 
and may be lawful for any perſon to apprehend 
and carry before a juſtice of the peace, any ſuch 
perſons going about from door to door, or pla- 
cing themſelves in ſtreets, highways, or paſſages 
to beg or gather «lms in the pariſhes or places 
where they dwell ; and if they ſhall refiſt ot 
eſcape from the perſon apprehending them, they 
ſhall be ſubject to the ſame puniſhment as rogues 
and vagabonds are made liable to by this act; 
and it ſhall and may be lawful for the faid 
juſtice, by warrant under his hand and ſeal, to 
| order any overſeer of the poor of the pariſh or 

4 place where ſuch offender ſhall be apprehended,,, gl 

x to pay the ſum of five ſhillings, to any perſon or ling reward 
perſons in any ſuch pariſh or place ſo apprehend- for ar fre- 


” ing them for every ſuch offender ſo apprehended ; bending of- 
1 which ſum ſhall be allowed to ſuch overſeer in ſendeie. 
* his account, he producing the juſtice's order, and 

Y a receipt under the hand of the perſon or per- 

* ſons to whom ſuch ſum was paid ; but if ſuch 

2 overſeer ſhall neglect or refuſe to pay the ſaid ſam, 

wy the ſaid juſtice, on oath thereof made, may by 


warrant under his hand and ſeal, order the ſame 
7 to be levied by diſtreſs and ſale of the goods of 
" ſuch overſeer; and the overplus (if any) after 
the charges of ſuch diſtreſs ſatisfied, ſhall be re- 


ef turned to fuch overſeer, who in ſuch caſes ſhall 
19 not be allowed the ſum ſo levied in his account. 
40 Ii 2 2. Seck. 2, 
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2. $4. 2. And all perſons going about as 


patent-gatherers or gatherers of alms, under pre- 
tences of loſs by fire or other caſualty ; or going 
about as collectors for priſons, gaols, or hoſpitals ; 
all fencers and bearwards; all common players 
of interludes; and all perſons who ſhall! for hire, 
gain, or reward, act, repreſent, or perform, or 
cauſe to be acted, repreſented or performed, any 
interlude, tragedy. comedy, opera, play, farce, 
or other entertainment of the ſtage, or any part 
or parts therein, not being authoriſed by law; 
all minſtrels, jugglers ; all perſons pretending to 
be gypſies, or wandering in the habit or form of 
Egyptians, or pretending to have ſkill in phyſi- 
ognomy, palmeſtry, or hike crafty ſcience, or pre- 
tending to tell fortunes, or uſing any ſubtil craft 
to deceive and impoſe on any of his majeſty's 
ſubjes,. pleying or betting at any unlawful games 
or plays; and all perſons who run away and 


leave their wives or children, whereby they be- 


come chargeable to any pariſh or place; and all 
petty chapman and pedlars wandering abroad, 
not duly licenſed or otherwiſe authoriſed by 
law; and all perſons wandering abroad and 
lodging in ale-houſes, barns, oot-houſes, or in 
the open air, not giving a good account of 
themſelves; and all perſons wandering abroad 
and begging, pretending to be ſoldiers, marines 
ſea-fairing men, or pretending to go to work in 
harveſt; and all other perſons wandering abroad 
and begging, ſhall be deemed rogues and vaga- 
bonds witbin the true intent and meaning of this 
act. | 
3. Sec. 3, Provided always that this act, or 
any thing herein contained, ſhall not extend or 
be conſtrued to extend to ſoldiers wanting ſub - 
ſilence, having lawful certificates from their 
officers, or the ſecretary at war, or to marines or 
leafaring men, licenſed by ſome teſtimonial or 

writing 
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writing under the hand and ſeal of ſome juflice 
of the peace, ſetting down the time and place of 
their landing, or diſcharge, ard the place to 
which ſuch ſoldiers and mariners are to paſs, 
and the names of the chief towns or places 
through which they are to paſs, and limiting 
the time of ſuch their paſſage while they con- : 
tinue in the direct way+to the place to which 
they are to paſs, and during the time ſo limited ; 
or to any perfon or perſons going abroad to work 
at any lawful work in the time of harveſt, ſo as 
| he, ſhe, or they carry with him, her or them, 
a certificate in writing, ſigned by the miniſter 
and one of the church-wardens, or chapel war- 
dens, or one of the overſeers of the poor for the 
time being, of the pariſh, chapelry or place 
where they ſhall reſpeQively inhabit, declaring 
[that he, ſhe, or they hath or have a dwelling 
houſe or place there in which he, ſhe or they 
inhabit, : 
4. Sec. 4. And all end-gatherers offending Incorrigible 
zyainſt 13 G. 1. cap. 23. and all perſons appre- rogues, 
hended as rogues and vagabonds, and eſcaped 
from the perſons apprehending them, or refuſing . 
to go before a juſtice or juſtices of the peace, or 
to be examined upon oath before ſuch juſtice or 
juſtices, or refuſing to be conveyed by ary ſuch 
pals as is herein after directed, or kvowingly 
givirg a. falſe account of themſelves on ſuch ex- 
amination, after warning given to them of their 
puniſhment ;z and all rogues or vagabonds who 
ſhall break or eſcape out of any houſe of correc- 
tion before the expiration of the term for which 
they were committed, or ordered to be confined 
by virtue of this act, and all perſons who after 
being puniſhed as rogues and vagabonds, ard 
diſcharged, ſhall again commit any of the ſaid 
ir offences, ſhall be deemed incorrigible rogues within ' 
the true intent and meaning of this ad. 
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6. Seck. 5. And if any perſon ſhall be found 


3 8 againſt this act, it ſhall and may de 


r any perſon whatſoever to apprehend 
the perſon ſo offending, and to convey or cauſe 
to be conveyed to ſome juſtice of peace the per- 
Tons ſo apprehended, to be proceeded againſt in 
ſuch manner as is herein after dixeted; and in 
caſe any ſuch conſtable or other ſuch officer ſhall 
refuſe or negle& to uſe his beſt endeavours to ap. 
prehend or convey to ſome Juſtice of the peace 
any ſuch offender, it ſhall be deemed a negle& 
of duty in ſuch canſtable or officer, and he ſhall 
be puniſhed in ſuch manner as is herein after 
directed; and in caſe any other perſon being 
charged by any juſtice of the peace ſo to do, 
ſhall refuſe or negle& to uſe his beſt endeavours 
to apprend and deliver to the conſtable or 
ſuch other officer, or to carry ſuch offender before 
ſome juſtice of the peace where no conſtable or 
other ſuch officer can be found ; ſuch perſon fo 
offending as aforeſaid, being thereof convifted 


upon view or upon the oath of one or more 


credible witneſs or witneſſes, before one or more 
juſtice or juſtices of the peace, ſhall forfeit the 
ſum of ten ſhillings, to the uſe of the poor of 
the pariſh or place where ſuch offence ſhall be 
committed, to be levied by diftreſs and fale of 
the offender's goods by warrant from any juſtice 
or juſtices, and the overpluſs (if any), after the 
charges of ſuch diſtreſs ſatisfied, ſhall be return- 
ed to ſuch offerder ; and in caſe any perſon, not 
being a conſtable or ſuch other officer, ſhall ap- 


Reware'for prehend any ſuch rogue or vegabond, and ſhall 


taking up deliver him or ber to a conſtable or other ſuch 
8 officer. or ſhall convey, or cauſe him or her to 
. be conveyed to ſome juſtice cr juſtices of the 
peace, according to the directions of this act; 
or if any conſtable or other ſuch officer ſhall ſo 
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spprehend and convey ſuch rogue or vagabond ; 


| 

; it ſhall and may be lawful for ſuch juſtice or 

| juſtices to reward any fſuch- conſtable or other 

2 perſon, by making an order under hand and ſeal 

upon the high or chief conſtable to pay the ſum 

n of ten ſhillings to the perſon ſo app'ehending 

n him or her, within one week after demand and 

1 producing fach order; and upon his giving a re- 

0 ceipt for the ſame, and the ſame ſhall be allowed 

e or paid by the treaſurer of the county, riding, 

N diviſion or liberty, to fuch high or chief conſta- : 

U ble on his paſling his accounts and delivering 

er ſach order and receipt, and alſo his own receipt 

8 for the ſame to ſuch treaſurer; and the ſaid | 
0, jaſtices at the general or quarter ſeſſions ſhall = 
rs allow the fame to ſuch treaſurer in his accounts, | 


or upon his producing and delivering up the vouch- 
re ers aforeſaid; and-in cities, boroughs, towns 
or corporate, and other places where there are no 
ſo bigh or chief conſtables, ſuch petty conſtables 
ed and other officers ſhall pay or retain ſuch reward 
Ire as aforeſaid, and be allowed what they ſhall fo 


Ire pay or retain by virtue of this act in their re- 
he ſpe dive accounts, upon their producing and de- 
of livering up the like vouchers ; and in caſe any 


be high or chief conſtable, or where there is no 

of bigh or chief conſtable, ſuch petty conſtable or penalty on 
ice other officer, ſhall refuſe or negle& to pay ſoch not paying 
the reward on demand, it ſhall and may be lawful the reward. 
rn- for ſuch juſtice or juſtices of the peace, by 

not warrant under hand and ſeal, to levy the ſum of 

ap- twenty ſhillings by diſtreſs and ſale of the goods 

hall of ſuch officer, and therevut to allow the perſon 

ach intitled thereto, the ſaid\reward of ten ſhillings, 

r to and ſuch other recompence for his trouble, Joſs 

the of time, and expences, as the faid juſtice or 
A; juſtices ſhall think fit, and the overplus (if any) 

| ſo hall be returned to ſuch: officer upon demand. | 
ap Sc. 6. 
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General pri- 6. Seck. 6. And the juſtices of the peace for 
eee to every county, riding, city, borough, town cor - 
e made, porate, diviſion or liberty, or any two of them, 
ſhall four times in the year at leaſt, or oftner 
(if need be) meet in their reſpective diviſions, 
and by their warrant command the conſtables or 
other peace officers of every hundred, pariſh, 
town aud hamlet in their ſeveral divifions, who 
ſhall be aſſiſted with ſufficient men of the ſame 
places, to make. a general privy ſearch in one 
night throughout their ſeveral and reſpective 
limits, for the finding and apprebend ing of 
rogues and vagabonds; and every juſtice of the 
peace ſhall alſo, on receiving information that 
rogues and vagabonds are in any place within bis 
juriſdiction, iſſue his warrant to the conſtable or 
other officer of ſuch place, to ſearch for and ap- 
prehend ſuch rogues and vagabonds; and ſuch 
rogues and vagabonds as they ſhall find and ap- 
prehend upon ſuch ſearches, they ſhall cauſe 
to be brought before any juſtice or juſtices of the 
peace of the ſame county, riding, city, borough, 
town corporate, diviſion or liberty. 
Juſtices to 7. Se. 7. And where any rogues or vaga- 
puniſh vaga- bonds apprehended by any conſtable or ſuch 
7 bonds, &c. other officer or perſon as aforeſaid, or upon ſuch 
q taken up at ſearch as aforeſaid, ſhall be brought before any 
6 ah ſearch · jaſtice or juſtices of the peace. it ſhall and may 
; be lawful for ſuch juſtice or juſtices, and he or 
they are hereby required to inform himſelf or 
themſelves, by the examination upon oath of the 
perſon or perſons apprehended, or of any other 
perſon, of the condition and circumſtances of the 
perſon or perſons ſo apprehended, and of the 
pariſh or place where he, ſhe or they were laſt 
legally ſettled ; the ſubſtance of which examina- 
tion or examinations ſhall be put into writing, 
and be ſubſcribed or aſſigned by the perſon or per- 


ſons ſo examined ; and the ſaid juſtice or ye" 
ſha 
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{hall likewiſe ſign the ſame, and tranſmit it to 
the next general or quarter ſeſſions of the peace 
to be holden for the ſame county, riding, city, 
borough, town corporate, divifion or liberty, 
there to be filed and kept on record; and ſuch 
juſtice or juſtices of the peace ſhall and are 
hereby required to order all fuch perſons ſo ap- 
prehended to be publickly whipt by the con- ' 
table, petty conſtable or tythiogman, or ſome | 
other perſon to be appointed by - ſuch conſtable, 

petty conſtable, or tytningman, of ſuch pariſh or 

place where ſuch perſons were apprehended, or 

to order ſuch perſons to be ſent to the houſe of 
correction, there to remain until the next gene- 

ral or quarter feflions, or for any leſs time, as 

ſuch juſtice or juſtices ſhall think proper; and 

aſter ſuch whipping or confinement, ſuch jullice Different 
or jullices may and are hereby impowered, if _ ” 98 
they think convenient, by a paſs under hand e e s | 
ind ſeal in the manner and form hereafter directed, paſſes, : | 


T” WP  < 


9 
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to eauſe ſuch perſon to be conveyed to the place 

of their laſt legal ſettlement; but if it eannot be 

found, then to the place of their birth ; or if 

ſuch perſons or any of them be under the age | 

of fourteen years, and have any father or mother | 

living, then to the place” of the abode of ſuch fa- | 

ther or mother, there to be delivered to ſome | 

Tr church-warden, chapel-warden or overſeer of the ; | 
| 


S —y - 


— < 


Ir poor of ſach pariſh, town, or place ; which paſs 
e ſhall be in the form or to the effect following. 


Ty To the conſlable — in the county of 
e — [or to the tythingman or other officer, 
e as the caſe ſhall be] or [if the offender is 
& committed to the houſe of correction then 
a to the governor or maſter thereof : And alſa | 
7, to all conflables and other officers whom it may | 
= concern, to receive and convey, and t0 the | 
es church. æuardens, chapel-wardens, er over 
all feers of the poor of the pariſb, town or 712 
as 


paſs, 


- 


00 


Form of the Whereas 


the ſaid 


Vagrants. 


las the caſe ſhall be] of in it 
county of or either of them, to re- 
ceive and obey, 


was (or were) appre. 
hended in the pariſh of (or in the 
town of or any other place deſcribing it 
as a rogue and vagabond, or as rogues and ya- 
gabonds, viz, wandering and begging there (o- 
es the caſe all b.] and upon examination of 
taken before upon oath 
(which examination is hereunto annexed) it doth 
appear, that his, her, or their laſt legal ſettle- 
ment is at in this county, (or, in the 
county of ) or, that the ſaid 

was (or avere) born in the pariſh of 

in this county (or in the county of ) and hath 
(or have) not ſince obtained any legal ſettlement 
or that the ſaid is (or are) under the 
age of fourteen years, and hath (or have) a fa- 
ther or mother living or abiding in the pariſh 
(or town) of (or other place deferibing it) 
Theſe are therefore to require you the ſaid con- 
ſable, or other officer, (or governor or maſlir 
of the houſe of correction, as the caſe ſhall be) ta 
convey the ſaid in the next dire 
way to the ſaid pariſh (or town) of 

(or ober place) within the ſaid county, and there 
to deliver him (ber or them) to ſome church: 
warden, chapel-warden, or overſeer of the poor of 
the ſame pariſh (ov or place) to be there provided 
for according to law (or in caſe the ſaid pariſh, 
town, or place, to which ſuch perſon or perſons ii 
er are to be ſent, lies in ſome other county, riding, 
diviſion, corporation, or franchiſe having ſeparate, 
general or quarter ſeſſions of the peace, then thi 
form ſhall be as followeth, wiz) To convey the 
the ſaid to the pariſh (or town) of 


that being the firſt pariſh (or cown) 3 
8 


1 g E 
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the next precin& through which he (Se or they 
oaght to paſs in the direct way to the ſaid pariſh 
(or town) of to which he (He or they) 
is (ar are) to be ſent, and to deliver him 
(ber or. them] to the conſtable or other officer of 
ſuch firft town (or pariſh) in ſuch next precinR, 
g together with this paſs, and the duplicate of 


the examination of the ſaid taking his 
„n ceipt for the ſame ; and the ſaid is 
„b. 7+) to be thehce conveyed on in like man- 
of Wl ner to the ſaid pariſh (or town) of there : 
tl WF to be delivered to ſome church warden, chapel- 
h warden, or overſeer of the poor of the ſame 


pariſh (town or place) to be there provided for 
according to law; and you the ſaid church- 
wardens, Chapel wardens, and overſeers of the 
poor, are hereby required to receive the ſaid 


perſon (or perſons) and provide for him (her or 
them) as aforeſaid. 


8. Sec. 8. And be it further enacted by the 
authority aforeſaid, That ſuch juſtice or juſtices 
ſhall make or cauſe to be made a duplicate of 
ſuch paſs and examination, and fign the ſame ; 
and ſhall afterwards tranſmit the duplicate of the 
laid paſs annexed to the examination, to the next 
general or quarter ſeſſions of the peace, there to 
N de filed and kept on record; and ſhall annex the 

eie duplicate of the examination to the paſs, and 

ſend it with the fame; and the ſaid paſs, ex- 
Jed mination, and duplicates thereof, ſhall and may 
wide W be read in any court of record in England 
arifh, Wales, or the town of Beravick upon Taveed, as 
evidence, 

9. Se. 9. “And be it further enacted by the power of ju- 
wthority aforeſaid, That where any offender ftices over 
oj 2gainſt this act ſhall be committed, as aforeſaid, INGO 
050 ei me houſe of correction, there to remain until ig ble 


10 in the rogues. 


Vagrants. 
or quarter ſeſſions; and the 


the next 
juſtices at ſuch ſeſſions ſhall, on examination of 
the circumſtances of the caſe, adjudge ſuch perſon 
a rogue or vagabond, or an incorrigible rogue; 
they may, if they think convenient, order fuch 
rogue or Vagabond to be detained and kept in 
the (aid houſe of correction to hard labour, for 
any further time not exceeding two years, nor 
leſs than ſix months from the time of making 
ſuch order of ſeſſions; aud during the time of 
ſuch perſon's confinement, to be corrected by 5 
whipping, in ſuch manner, and at ſuch time 35 
and places within their juriſdictions, as accord - th 
ing to the nature of ſuch perſon's offence, WM 
they in their diſcretion ſhall think fit; and * 
ſuch perſon may (if the jullices at the ſaid fe 
ſions ſhall think convenient) afterwards be ſent 
away by ſuch pals, mutatis mutandis, as aforeſaid ; 
and if ſuch perſon, being a male, is above the 

age of twelve years, the juſtices at their ſeſſions &f 
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| may and are hereby impowered, at any time be- — 
Y fore he is diſcharged from the houſe of correction, 25 
to ſend him to be employed in his majeſly's "4y 


ſervice, either by ſea or land, if they ſhall judge n 
proper, and in caſe any ſuch incorrigible rogue, a 
ſo ordered by tbe ſaid general quarter ſeſſions to — 
be detained and kept in the ſaid houſe of cor. wy 
region, ſhall, before the expiration of the time 
for which he or ſhe ſhall be ſo ordered to be there 
detained and kept, break out or make his or 
her eſcape from the ſaid houſe of correction, or 
ſhall offend again in like manner; in every ſuch 
caſe, every ſuch perſon ſhall be deemed and taken 
to be guilty of felony, and being legally con- 
victed thereof, ſhall and may be trauſported for 
any time not exceeding ſeven years, in the ſame 
manner as by the laws now in being other fe- 
lons may be tranſported. | 

1 10. Sea, 10. 
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$-8. 10.“ And to prevent unneceſſary Juſtices ta 
'expence in the paſſing or conveying of regulatethe 
rogues, vagabonds, and incorrigible rogues, be pailes, by 


it enacted by the authority aforeſaid, That the 


Juſtice or Juſtices of the peace, who ſhall make tificates. 


the paſs, ſhall at the ſame time, with the faid 
paſs, cauſe likewiſe to be delivered to the con- 
ſtable, or other officer appointed to convey them, 
a note or certificate, aſcertaining how they are 
to be conveyed, by horſe, cart, or on foot, and 
what allowance ſuch conſtable or other officer 
is to have for conveying them (according to 
the rates or allowance, appointed by the ge- 


' neral quarter ſeſſions of the peace, as is herein 


after directed) in the form, or to the effect fol- 
lowing, ix. 


« Whereas by a paſs (reciting the ſulſtance or 
effect of the ſaid paſs) I (or we) do hereby 
order and direct the faid perſon (or perſons) 
td be conveyed on foot (or in à cart, or by horſe, 
Sc.) to the ſaid town (or pariſb of 
in or other place, deſcribing it) in 
the way to ſuch pariſh (town or place, as the 
caſe ſhall be) in days time; for which 
the ſaid conſtable c, is to be allowed the ſum 
Wes and no more,” 

Given under my hand (or car hand.) 
this day, Ee. : 


Seck. 11.“ And be it further enadted by the he avts of 
authority aforeſaid, That the conſtable, or other 2 br 
officer, who ſhall receive ſuch paſs and certi- ſuch paſs and 


icate, ſhall, and is hereby required to convey, 
or cauſe to be conveyed, the perſon or perſons 
named in ſuch paſs in ſuch manner, and in 
ſuch time, as by the ſame paſs ſhall be direct- 
ed, the next direct way to the place where he, 
ſhe or they ate ordered to be ſent, if ſuch 

K* place 


place be in the ſame county riding, divifon, 
corporation, or franchiſe, where the ſaid perſon 
or perſons were apprehended ,; but if the place 
to which the perſon or ,perſons ſo 4pprehended 
is or are to be ſent, lies in ſome other county, 
riding, diviſion, corporation, or franchiſe, he 
ſhall deliver the ſaid perſon or perſons to the 
conſtable or ſuch other officer of the firſt town, 
pariſh or place, in the next county, riding, di- 
viſion, cofporation or franchiſe, in the direct 
way to the place to which ſuch perſon or per- 
ſons is or are to be conveyed, together with the 
ſaid paſs-and duplicate of examination, taking his 
receipt for the ſame; and ſach conſtable or other 
officer, ſhall, without delay, apply to ſome juſ- 
tice of ſe pac in the ſame county, riding, di- 
t 
0 


viſion, corporation or franchiſe, who ſhall wake 
the like certificate as before (mutabis mutandi.) 


and deliver it to the ſaid conſtable or other oflicer, 7 
Who ſhall and is hereby required with all ſpeed 
to convey the perſon or perſons unto the firſt 4 
pariſh, town or place in the next county, 0 
riding diviſion, corporation or franchiſe, in the th 
direct way to the place to which ſuch perſon or per- of 
ſons is or are to be conveyed; and ſo in like manner wi 


from one county, riding, diviſion, corporation or pl 
franchiſe, ro another, till they come to the 
place to which ſuch perſon or perſons is or 
are ſent; and the conſtable or other officer, who 
mall deliver ſuch perſon or perſons to the 
church-warden or other perſon ordered to re- 
ceive them by ſuch paſs, ſhall at the ſame time 
deliver the ſaid paſs, with the duplicate of ex- 
Amination, taking their receipt for the ſame ; and 
if the churchwarden or other perſon, who ſhall 
receive any perſon ſo ſent, ſhall think the ex- 
amination to be falſe, he is hereby impowered to 
carry the perſon ſo ſent, before ſome. juſtice of 
the peace, who if he ſee cauſe, may wa 
y 


Aanrants. 


ſugh perſon to the houſe of correction, till the 
next quarter ſeſſions and the juſtices there, if they 
ſee cauſe, may deal with ſuch perſon as an incor- 
rigible rogue ; but the perſon ſq ſent ſhall not be 
removed from the place to which ſent, but by 
order of two juſtices, in the ſame manner as other 
poor perſons are removed to the place of their 
ſettlement. | 

Set. 12. And whereas it often happens that perſons hall 
perſons commit acts of vagrancy when they are in pay for their 
circumſtances ſufficient to pay for their journey 0wn paſſage, 
home; be it therefore enacted by the authority ** 
aforeſaid, That it ſhall and may be lawful for . 
ary Juſtice of the peace, before whom any va- 
grants ſhall be carried, to order ſuch vagrants to 
be ſearched, and their bundles to be inſpected 
by the canſtable, tythingman, church warden or 
overſeer of the poor, in the preſence of the ſaid 
juſtice ; and if it ſhall appear, that any ſuch va- 
grant ſhall be found to have ſufficient wherewith- 
al- to pay for their paſſage, either in the whole 
or in part, to the pariſh to which they belong, 
then the ſaid juſtice or juſtices ſhall order ſo much 
of the money to be paid, or other effects found 
with or upon ſuch vagrants, to be ſold and em- 
ployed for and towards the expence of taking 
up and paſling ſuch vagrants as aforeſaid, re- 
turning the overplus (if any be) after deduQting 
the charges of ſuch ſale, to ſuch vagrants. 

Se. 13. And be it further enacted by the Regulations 
authority aforeſaid, That the conſtable or other for paſſing 
officer of any pariſh or place, within the coun- 3 
ties of Cumberland, Northumberland, Durbam, or PR 28 
town of Berawick upon Tweed, ſhall and they are 
hereby authorized and required, upon any 
perſon or perſons being delivered to them by a 
paſs and examination, who ſhall have been ap- 
prehended within the ſaid counties or town, or 
brought to them according to the direction of 
this act, whoſe place of legal ſettlement is in 


K k 2 that 


RN epulations 


Ireland „&. 


Qagrants. 
that part of Great Britain called Scotlard, to 
deliver the ſaid examination to- the clerk of the 
peace for ſuch reſpective county, to be kept 
among the records of the ſeſſions of that county, 
and to convey or cauſe to be cenveyed, ſuch 
perſon or perſons, with the ſaid paſs, into the 
next adjoining ſhire ſtewartry or place in that 
part of the united kingdom ; and to deliver 
him, her or them to ſome conſtable or other 
ofũcer of the next pariſh, diſtri or place, within 
the ſaid ſhire, ſtewartry or place, taking his receipt 
for him, her or them; and ſuch officer is hereby 
required to receive ſuch perſon or perfons, and 
give ſuch receipt, and to diſpoſe of him, her 
or them according to law; ard in caſe any ſuch 
vagrant, after being ſo ſent and conveyed into 
that part of Great Britain called Scotland, ſhall, 
atter being ſo ſent as aforeſaid, be found wander- 
ing, begging or miſbehaving him or herſelf with- 
in that part of Great Britain called England, 
contrary to the true intent and meaning of this 
act; every fuch perſon fo — ſhall be 


_ deemed an incorrigible rogue, and 


iſh. 

ed as incorrigible rogues are to be puniſhed by 
this at. | 

Seck. 14. And whereas divers vagrants have 


r vaHng 
vie ante into been conveyed from county to county, in order 


to be ſent to places in Ireland, the iſles of Man, 
Jerſey, Guernſey, or Scilly (their laſt legal ſettle- 
ment) but for want of authority to compel maſters 
of ſhips and veſſels to take them on board, ia 
order to be be carried thither at reaſonable rates, 
they may be very chargeable to the maritime 
counties, towns and places in England and Wales, 
where they may lie for ſuch exportation : be it 
therefore enacted by the authority aforeſaid, That 
all and every maſter and maſters of any ſhip or 


veſſel or pacquet boat bound for Jre/and, the 


iſles of Man, Jerſey, Guernſey, or Scilly, — 
| ; a 
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and, they, and each of them is and are hereby re- 
quired, upon warrant to him or them directed 
under the hand and ſeal of a juſtice of the peace 
of the county, town or place where ſuch ſhip, 
veſſel or pacquert-boat ſhall lie, to take on board 
the ſame ſach vagrant and vagrants as ſhall be 
named and expreſſed in the ſaid warrant, and con- 
vey him, her or them to ſuch place in Jrelang, 
the iſles of Man, Jerſey Guernſey, or Scilly, as 
ſuch ſhip, veſſel or pacquet-boat ſhall be bound 
to, or ſhall arrive at ; and for the charges there- 
of ſuch maſter ſhall take, and the conſtable or 


perſon who ſerves him with the ſaid warrant 


thall pay him ſuch rate per head, tbe juſtices of 
the peace at their quarter-ſeſſions ſhall from 
time to time appoint for every ſuch vagrant ſo 
brought and delivered to him; and ſuch maſter 
ſhall and is hereby required, on the back of 
the ſaid warrant, to ſign a receipt for the money 


ſo paid, and alſo for the vagrant or vagrants - 


ſo brought and delivered; which warrant ſo 
endorſed {hall then be produced to the juſtice of 
the peace who ſigned and ſealed the ſame, and 
upon his allowance thereof, under his hand, the 


money fo paid ſhall be repaid by the county, in ſuch - 


manner as by this act, the money to be paid for 
conveying vagrants from county to county is direc - 
ed, and every maſter of ſuch ſhip, veſſel or pacquet- 
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boat, negledting or refuſing to receive on board, — on : 
or to tranſport ſuch vagrant or vagrants, or to n 


indorſe and fign ſuch receipt as aforeſaid, ſhall 


mitted ; to be levied by. diſtreſs and ſale of the 
ſaid ſhip, or avy goods within the ſame, by war- 
rant under the hand and ſeal of any juſtice of 
the peace for the ſame county, city or town 
corparate, a * overplus (if any be) 


Sos upou 


ſniſs refuſing; 
8 to take va- 
forfeit five pounds to the uſe of the poor of the grants on 


pariſh or place where the offence ſhall be com- 99310» 


Uagzants. 


upon demand, after the ſaid penalty and charges 
of levying the ſame are ſatisfied, 

Seck. 15. Provided always, and it is hereby 
declared, That no matter of any ſuch pacquet- 
boat, ſhip or veſſel ſhall be compelled to take on 
board more than one vagrant for every twenty 
tons burthen of any ſuch boat, ſhip or veſſel. 

Seck. 16. And be it further enacted by the 
authority aforeſaid, That the juſtices of the 
peace of any county, riding, city, borough, town 
corporate, diviſion or liberty, ſhall and may at 
the general or quarter ſeſſions of the peace from 
time to time, limit, appoint, and direct what 

Matters not rates and allowances per mile, or otherwiſe, ſhall 
obliged to be made for the paſſing, conveying or maintain- 
take on ing of rogues, vagabonds or incorrigible rogues, 
qc one to be paſſed or conveyed as aforefaid ; and may 
vagrant for likewiſe make ſuch other orders, rules and di- 
every 20 redctions, for the more regular proceeding or act- 
ton; burthen. ing therein, within their reſpective limits and 
juriſdictions, as they, in their diſcretion ſhall think 
proper ; which rates, allowances, orders, rules and 
directions ſhall from time to time be obſerved and 
ſubmitted to by all juſtices of the peace, conſta- 
bles, officers and other perſons within the ſame 
limits and juriſdictions reſpectively. 
Seck. 17. And be it further enacted, That 
in caſe any petty conſtable, or other ſuch officer 
of any pariſh or place, ſhall bring to any 
high or chief conſtable any ſuch certificate 23 
aforeſaid, as ſhall be given him by any juſtice or 
Juſtices af the peace for the proper county or 
place, aſcertaining how and for what rates or al- 
lowances he ſhall. be required to convey any 
rogues, vagabonds or incorrigible rogues as afore- 
ſaid, together with a receipt or note from any 
conſtable or other officer or perſon to whom the 
perſon or perſons ſo to be conveyed was or were 
delivered, the ſaid high or chief conſtable ſhall 


IJ. 


Gagrants. 
and may pay unto ſuch petty conſtable or other 
officer, the rates or allowances aſcertained in and 
by ſuch certifitate, and no more, taking from 
ſuch petty conſtable or other officer ſuch certificate, 
and his receipt for the ſame; and the ſaid 
high or chief conſtable ſhall be allowed the 
ſame by the treaſurer of the county, riding, 
liberty, diviſion, corporation, or franchiſe, on 
his paſſing his accounts, upon his producing 
and delivering up ſuch certificate and receipt, 
and giving his own receipt for the ſame to 
ſuch treaſurer ; and the juſtices at the ge- 
neral or quarter-ſeſſions ſhall allow the ſame to 
ſuch treaſurer in his account, upon his pro- 
ducing and delivering up the vouchers aforeſaid ; 


and in caſe any high or chief conſtable ſhall re- 


fuſe or neglect to pay the ſaid petty conſtable or 
other officer or perſon, the rates or allowances 
aſcertained in and by ſuch certificate and receipt, 
on demahd ; it ſhall and may be lawful for any 
juſtice or Juſtices of the peace, by warrant under 
hand and ſeal to levy double the ſum aſcertained 
by ſuch certificate, by diſtreſs and fale of the 
goods of ſuch high or chief conſtable, and there- 
out to allow the ſaid petty conſtable, or other of- 
fer or perſon, the ſum aſcertained in and by 
ſuch certificate and receipt, and ſuch other recom- 
pence for his trouble, loſs of time and expences, 
as the ſaid juſtice or juſtices ſhall think fit ; and 
the overplos (if any) ſhall be returned to ſuch 
high or chief conſtable upon demand; and in 
cities, towns Corporate and other places, where 
there is no high or chief conſtable, ſuch petty 
conſtables or other officers ſhall be allowed what: 
they ſhall ſo pay purſuant to the directions of ſueh 
certificate, in their reſpective accounts, upon their 
producing ard delivering up ſuch vouchers ; or in 
caſe any governor or maſter of a houfe of correc- 


tion ſhall deliver fuch certificate and receipt to any. 


treaſurer. 
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treaſurer as aforeſaid, ſuch treaſurer ſhall pay the 


rates therein aſcertained to ſuch governor or maſter 
of a houſe of correction, taking his receipt for 
the ſame, which ſhall be allowed to ſuch treaſurer 
in his accounts, on bis producing and delivering 

up ſuch vouchers. 
2 Seck. 18. Provided always, and be if further 
8 enacted by the authority aforeſaid, That in caſe 
ing certifi- any ſuch petty conſtable, or other officer or go- 
cates, re vernor, or maſter of any houſe of correction, 
ceipts, or ſhall counterfeit any ſuch certificate, receipt or 
8 8 note, or make, or knowingly permit to be made, 
any alteration in any ſuch certificate receipt or note, 
he ſhall forfeit the ſum of fifty pounds; and in 
caſe he ſhall not convey, or cauſe to be conveyed, 
the perſons to the place where they onght to be 
conveyed, or ſhall not deliver them to the pro- 
per perſon ; or if any conſtable, or officer or 
perſon, ſhall refuſe to receive any ſuch perſons 
ſent to them, or to give a receipt or nate as be- 
fore directed; that in any of the ſaid caſe, 
the conſtable or other officer or perſon, ſhall for- 
Feit the ſum of twenty pounds; which ſaid fe- 
ſpeQive forfeiture ſhall be levied by diſtreſs and 
ſale of the offender's goods, by warrant or order 
of the juſtices of the peace, where ſuch cf. 
fence ſhall be committed, at their general 
or quarter-ſeſſions; one moiety to be paid 
to the perſon or perſons who. ſhall firſt make 
* information againſt any ſuch offender, and 
the other moiety to be paid to the- treaſurer of 
the county. or place, to be applied by him as 
part of the public ſtock ; and the overplus (if 
any). after ſuch forfeitures levied, and the char- 
es of diſtreſs ſatisfied, ſhall be returned to 
fach conſtable or other officer or perſon upon 

demand. 

Vagabonds, Secf. 19. And be it enacted by the authority 
&c. to be ict aforeſaid, That the pariſh or place to which any 
to work, rogue, 


Uagrants. 


rogue, vagabond or incorrigiable rogue, fliall be 
ter Wl conveyed by paſs as aforeſaid, ſhall take care to 
for Ml employ in work, or place in: ſome workhouſe | 
'er or almſhouſe, the perſon or perſons ſo conveyed to | 
ing them, until he, ſhe or they ſhall betake themſelves | 
to ſome ſervice or other employment ; and in | 
her Wl caſe any ſuch perſon or perſons ſhall refuſe to work, 
aſe or ſhall not betake themſelves to ſome ſervice or 
20- employment, the overfeers of the poor of the 
on, ſame pariſh or place, or the major part of them 
or may cauſe ſuch perſon or perſons to be carried be- 
de, ¶ fore ſome juſtice of the peace, in order to be ſent 
te, Wl tothe houſe of correction there to be kept to hard 
in labour. | 
ed, Seck. 22. And be it farther enacted by the Penalty on 
be zuthority aforeſaid, That in caſe any conſtable officer not 
ro. or other officer, or governor or maſter of any houſe . 3 
ot ¶ of correction, ſhall be defective, remils, or negli 73 
ons gent in his duty, in the execution of this act, 
be- in any cafe for which no puniſhment is herein be- | 
ſes, WI fore particularly provided; or in caſe any perſon d on ver- 
or- or perſons ſhall diſturb or hinder the execution fonshindering 
re. of this act, or ſhall reſcue any perſon. apprehend. the executi- 
and I ed or paſſing from place to place by virtue "OW 
der WF thereof or mall be adviſing, aiding or aſſiſting ing a p..co- 
to his or her eſcape, and ſhall be thereof convicted . 
eral WW upon the oath of one or more credible witneſs or 
pad witneſſes, before one or more juſtice or juſtices of 
axe BY the peace, where ſach offence ſhall be committed | 
and WF (which oath the ſaid juſtice or juſtices are bere- 4 
r of Wl by impowered to adminiſter) the perſon or perſons 1 
* fo offending, for every ſuch offence ſhall forfeit any 
Hum not exceeding five pounde, nor Jeſs than ten 
nat Wy ſhillings, to the uſe of the poor of the pariſh or 
10 place where ſuch offence ſhall be committed; to be 
pon i levied by diſtreſs and ſale of the offenders goods, 
: by warrant from ſuch juſtice or juſtices returning 
ru ide overplus, (if any be) upon demand, after the 
ſaid forfeiture and charges of making and keeping 
$3, i the ſaid diſtreſs ſhall be paid and ſatisfied ; and if 
tut- 
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Penalty for 
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ſufficient diſtreſs cannot be found, it ſhall and may 
be lawful to and for one or more ſuch juſtice or 
jaltices to commit the perſons ſo offending to the 
houſe of correction, there to be kept to hard la- 
bour for any time not exceeding two months. 

Se#. 23. And whereas perſons herein before 
deſcribed to be rogues, vagabonds or incorrigible 
rogues, are much encouraged in wandering about, 
by the reception they too often meet with in vil- 
lages and places where they are permitted to- 
lodge in houſes, barns or other out houſes or 
building, by means whereof, and their falling ſick 
there, great expences are ſometimes brought 
upon pariſhes : For remedy thereof be it enacted 
by the authority aforeſaid, That if any perſon ſhall 
knowingly permit or ſuffer any ſuch rogue, 


vagabond or incorrigible rogue, to lodge or take 


ſhelter in his or her houſe, barn or other outhouſe 
or buildings, and fhall not apprehend and carry 
ſuch rogue; vagabond or incorrigible rogue be- 
fore ſome juſtice of the peace, or give notice to 
ſome conſtable, or other ſuch. officer ſo to do; 
fuch perſon being thereof lawfully convicted, either 
on confeſſion, or upon oath of one or more credi- 
ble witneſs or witneſſeſs, before one or more of 
his majeſty's juſtices of the peace where ſuch offence 
ſhall- be committed, ſhall forfex any ſum not ex- 


ceeding: forty ſhilling nor leſs than ten ſhillings ; 


one moiety thereof to the informer, and the other 
moiety to the uſe of the poor of the pariſh or place 
where ſuch offence ſhall be committed ; to be levied 
by diſtreſs and ſale of the goods and chattels of ſuch 
offender, by-warrant from ſuch juſtice or juſtices, 
returning the overplas (if any) upon demand, after 
ſuch forfeiture and charge of ſuch diſtreſs ſhall 
be ſatisfied ; and if any charges ſhall be brought 
upon any pariſh or place, by means of any ſuch 
offence, the ſame ſhall be anſwered to the ſaid 
pariſh or place by ſuch offender, and be levied 


by 
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by diſtreſs and ſale of his or their goods and 
chattels as aforeſaid: and if ſufficient diſtreſs 


cannot be found, ſuch offender ſhall be com 
mitted to the houſe of correction by the ju- 
ſtice or juſtices, for any time not exceeding one 
month. 

Se. 24. And whereas perſons are often 
found offending againſt this act, having children 
with them, whom they bring up in a diſſolute 
courſe of liſ*, deſtructive to 1uch children, and 
prejudicial to the kingdom, in which a race of 
diſorderly perſons will increaſe, if ſuch childzen 
are ſuffered to-remain with ſuch offenders ; be 
it therefore enacted by the authority aforeſaid, 
That if any ſuch child, above the age of ſeven years, 


with 
{hall be committed to the houſe of correction as . how 


aforeſaid, it ſhall and may be lawful for the ju- to be orders 


ſtices at the quarter-ſeſſions, if they ſee conve- ed. 


nient, at any time before ſuch child be diſcharged, 
to order ſuch child to be placed out in ſuch 
manner as they ſhall think fit, as a ſervant or 
apprentice to any perſon within their reſpective 
juriſdictions, who is willing to take ſuch child, 
to ſerve ſuch perſon till ſuch child fhall arrive 
at the age of twenty-one years, or for any leſs 
time, as to the ſaid Juſtices ſhall ſeem meet: and 
if any offender, who was found with ſuch child 
as aforeſaid, ſhall be again found with the ſame 
child (which was ſo placed out as aforeſaid) 
oftending againſt this act, ſuch offender ſhall de 
deemed an incorrigible rogue. 

Seck. 25. And whereras women wandering 
and Degging, are often delivered of children in 
pariſhes and places to which they do not belong, 
whereby they become chargeable to the ſame 3 
be it therefore enacted by the authority aforeſaid, 


That where any ſuch woman ſhall be ſo delivered, How to order 
and become chargeable, it ſhall and may be women deli- 


lawful for the churchwardens or overſcers of the _— = 


Poor the ſtreet, 
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poor of ſuch pariſh or place, to detain ſuch wo- 
man in their cuſtody, until they can fafely con. 
vey her to ſome Juſtice of the peace, who ſhall 
examine her, and commit her to the houſe of 
correction, until the next general or quarter ſeſ. 
ſions, who may (if they ſee convenient) order 
her to be publickly whipt, and detained in the 
houſe of correction, for any further time, not 
exceeding fix months and upon F by 
the churchwardens or overſeers uf the place, 
Where ſhe was ſo delivered, the jaſtices at ſuch 
ſeſſions ſhall order the treaſurer of the county 
or diſtrift to pay them ſuch a ſum of money a 
mall be adjudged a reaſonable ſatisfaction for the 
charges ſuch place has been put to on ſuch wo. 
man's account; and if ſuch woman ſhall be de- 
tained and conveyed to a juſtice as aforeſaid, the 
child of which ſhe is delivered, if a baſtard, 
"ſhall not be ſettled in the place where fo born, 
nor be ſent thither for want of other fettlement, 
by a paſs, by virtue of this act, but the fettle. 
ment of ſuch woman ſhall be deemed the ſettle. 
ment of ſuch child; any law to the «contrary not 
'withſtanding. | 

Seck. 26. * And be it further enacted by the 
authority aforeſaid, That any perſons apprievel 
dy any act of any juſtice or juſtices of the peace 
out of feflions, in or concerning the execution 
of this act, may appeal to the next general d 
_ ſeſſions* of the county, riding, liberty ot 

iviſion, giving reafonable notice thereof, whole 
order thereupon ſhall be final. 

Seck. 27. Provided always, and be it further 
enacted, That in all cities and towns, where, by 
virtue of ſpecial acts of parliament, the charge 
-of paſling vagrants is to be defrayed in other 
manner than is by this act directed, or where ſuch 


vaprants by virtue of ſpecial ſtatutes, are to be 


apprehended and conveyed to the places whitht 
they 


Uagrants. 


they are to be ſent by any perſon or per- 
ſons, or officers, other than thoſe named for 
that purpoſe in this act, ſuch charge ſhall be 
borne and defrayed in ſuch cities and towns 
in like manner as before the making of this 


= ad; and the perſon or officer liable to ſuch 
the ſervice in the ſaid cities and towns, by virtue 
hs of the ſaid ſpecial acts of parliament, ſhall 
b continue liable, as if this act had never been 
3 made; and if any perſon ſhall be delivered to 
ſoch a beadle within the city or libertizs of the city 


of London, to be conveyed on, as directed by this 
un! i :®, the ſaid beadle or conſtable ſhall not deliver 
af ſuch perſon in any other precinct within the ſaid 
city or liberties, but in the next county, as di- 
Foo rected by this act. 
Seck. 18. And be it further enacted by the 
nas authority aforeſaid, That where any perſons of- 
e, fending againſt this act, have been committed, 


ben as aforeſaid, to the houſe of correction, there to 
— remain until the next general or quarter ſeſſions, 
r. if upon the examination of the perſons ſo com- 
ſettie- BY mitted as aforeſaid, no place can be found to 
Y n which they may be ſent by a paſs as aforeſaid, 

bo the ſaid juſtices ſhall at the ſaid ſeſſions order 
Dy g " ſuch perſons to be detained and employed in the 
Jet” bouſe of correction, until they can provide for 
Peace themſelves, or until the juſtices of the peace, at 
ND their general or quarter-ſeſſions, can place them 


out in ſome lawful calling, as ſervants, appren- 
erty TO tices, ſoldiers, mariners or otherwiſe, either with- 
in this realm, or his majeſties colonies or plan- 
tations in America, which the ſaid ſeflions ate 
impowered to do in ſuch manner as they ſhall 
ere, DW think fit. 
| char $28. 29. © Provided always, That this act, or 
ary thing therein contained, or any authority 
LI thereby 
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thereby given, ſhall not in ary wiſe extend or 
diſinherit, prejudice or hinder the heirs or af- 
figns of John Dutton of Dutton, late of the 
county of Cheſter, eſquire, deceaſed, their heirs 
or aſſigns, for, touching or concerning the li- 


| berty, privilege, pre-eminence or authority, ju- 


riſdiction or inheritance, which they, their heirs 
or aſſigns, now lawfully may or ought to uſe, 
within the county palatine of Chefter, and county 
of Ch:fter, or either of them, by reaſon of any 
ancient charters of any kings of this land, or by 
reaſon of any preſcription, or lawful uſage, or 
title whatſoever.” 


Precept. 


Marincr's licence to paſs unaptrebended : on flat, 
17 Geo. 2. c. 5. ſect. 3. See page 364. 


Worceſterſhire. | Fo all conflables and other; 


whom it may concern. 


HERE As it appeareth unto me 
W one of his majeſty's juſtices of the peace 
for the ſaid county, that mariner, did 
on the day of land at in 
the ſaid county, and that he hath nothing where- 
withal to relieve himſelf, and that his lawful 


place of abode is at I do hereby licenſe 
him to paſs in days time through the 
town of and in the direct way to 


aforeſaid, and to 2fk and take ſuch relief in his 
travel in fuch direct way as aforeſaid, as any 
perſon ſhall willingly give him, Given under n) 
hand and ſeal at in the ſaid county, the 


2 Orazr 


Oy 
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Order upon the overſeer to pay 5 8. for afprehend- 
ing a perſon begging in his own pariſh ; on ſtat. 
17 Geo. 2. c. 5. ſe& 1. See page 363. 


To the overſeers of the poor of 
the pariſh of in the ſaid 


county. 


Worceſterſhire, 


HEREAS it duly appears unto me 
one of his majeſty's juſtices of ' 
the peace in and for the ſaid county, that 


of in the pariſh of in the ſaid 
county; an idle and diſorderly perſon, did on 
the day of go about from door 


to door [or place himſelf in the ſtreets, high- 
ways or paſſages] in the ſaid pariſh, to beg and 
gather alms there, and was then and there ap- 
prehended'in the ſaid pariſh of by 

an inhabitant of the ſaid pariſh, and was by him 
brought before me, in order to be dealt withal 
according to law : I do hereby order you, (or 
ſome one of you, to pay unto the ſaid 

the ſum of five ſhillings on demand, as a re- 
ward for appreliending the ſaid he pro- 
ducing and delivering to you this order, and 
giving you a receipt for the ſaid ſam, Given 
under my hand and feal at in the 
ſaid county the day of in the year 
of the reign of 


Gagtants. 


- Order for payment of 108. for apprebending a wa- 


grant on ſtat, 17 Geo. 2. c. 5. See page 363, 
Worceſterſhire. ö 7 the high conflable of 


IJ HEREAS it duly appeareth unto me 

one of his majeſty's jultices cf 

the peace for the ſaid county, that OY 

rogue and vagabond, was found wandering and 

begging [or as the caſe ſhall be] in the pariſh of 
in tke ſaid county ; which ſaid 

was this day brought before me by of 


| Yeoman, in order to be dealt with according to 


taw : I do hereby order you to pay unto the 
faid as a reward for apprehending and 
bringing before me the ſaid rogue and vagabond, 
the ſum of ten ſhillings, within one week after 
demand thereof made, upon his producing and 
delivering toyou this order, and giving unto you 
his receipt for the ſame ſum. Given under my 
hand and ſeal at in the ſaid county, the 
day of 


Warrant for privy ſearch ; on ſtat, 17 Geo. 2, 
c. 5. ſect 6. See page 368. 


To the high conſlable of 


Worcefterſhire. in the ſaid county. 


A a meeting of the juſtices of our lord the 
king aſſigned to keep the peace within the 
ſaid county, held at for the diviſion of 
aforeſaid, this day of in the 
| year of the reign of by us 
two of the ſaid juſtices aſſembled at the meet- 
ing, being reſident, living and dwelling within 
the ſaid diviſion ; 


We 


—— — a aa 41> F, 


tal 
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We. do hereby command you forthwith to 
iſſue your warrant to all the petty conſtables 
within your ſaid diviſion, for the making of a 
general privy ſearch for rogues and vagabonds 
according to the form herein indorſed. Given 
under our hands and ſeals at aforeſaid, in 
the county aforeſaid, the day ard year aforeſaid. 


The form of the high conflable's warrant. 


Worceſterſhire. : To the conflable of 


Y virtue of a precept from his majeſly's 
B juſtices of the peace for the ſaid county, 
acting in and for the ſaid diviſion, at their ſpe- 
cial meeting for that purpoſe aſſembled, you are 
hereby required in his majeſty's name, com- 
manding and taking to your aſſiſtance ſufficient 
men, within your conſtablewick (who are hereby 
required to aſſiſt accordingly) to make a general 
privy ſearch, in the night of the day of 

throughout your ſaid conſtablewick, for 

the finding and apprehending of rogues and va- 
gabonds: And ſuch as you ſhall find upon ſuch 
ſearch, you are to carry forthwith before ſome 
of his ſaid majeſly's juſtices of the peace for the 
ſaid county, to be dealt with according to law, 
Herein fail you not. Given under my band the 
day of in the year of our Lord 
„ 


Examination of a wagrant ; on 17 Geo, 2. c. 5. 
ſe&. 7. See page 368. 


; HE examination of a 
Worceſterſhire. rogue and vagabond, 
taken on oath before me one of his ma- 


jeſty's 
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jeſty's juſtices of the peace in and for the ſaid 
county, the _. day of in the 
Fear of the reign of 
Who on his oath faith, that be was born at 
Land fo trace out the hiflory of bis life, fo far 
forth as to aſcertain his legal ſettlement }] 


Taken and figned the day andyear his t mark. 
above written, before me the 
aboveſaid 


Warrant to the conſtable for whipping a wagrant ; 
an ſtat. 17 Geo. 2. c. 5. ſet. 7. See 
page 368. 


Worceſteri e. [ To the conflable of 


17 HEREAS a rogue end va- 
gabond, was this day found wandering 
and begging in the pariſh of in the ſaid 


county, not having ſound any legal ſettlement 
tnere, and was thereupon apprehended, and is 
now brought before me one of the juſtices 
of our lord the king, aſſigned to keep the peace 
within the ſaid county, that he may be puniſhed 
and dealt with according to law : Thele are there- 
fore to command you to ſtrip, or caufe to be 
flripped, the ſaid naked from the mid- 
dle upwards, and to whip him, or cauſe him 
to be publickly whipped at the common whip- 
ping-poft in your ſaid pariſh ; and afterwards to 
remove and convey the ſaid according io 
the directions of the paſs berewith delivered to 
you. Given under my hand and ſeal at 

in the ſatd county, the day of in the 
year | 


Com- 
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Uagrants. 


Commitment of a vagrant to the houſe of correction; 
on ſtat, 17 Geo. 2. c. 5. ſect. 7. See page 368. 


25 To the conflable of in the 

Worceſterſhire. : bouſe of correction at in 
the ſaid county. 

HERE AS a rogue and vaga · 


bond, was this day found wandering and 
begging in the pariſh of in the ſaid county, 
not having obtained any legal ſettlement there, 
and was thereupon apprehended, and is now 
brought before me one of the juſtices 
of our lord the king afligned to keep the peace 
within the ſaid county, that he may be puniſhed 
and dealt with according to law: Thefe are 
therefore to command you the ſaid conſtable, to 
carry the ſaid to the ſaid houſe of correction, 
and deliver him to the faid keeper thereof, to- 
gether with this warrant : And I do hereby 
command you the ſaid keeper to receive the ſaid 

into your cuſtody in the ſaid houſe of 
correction, and him there ſafely to keep un- 
til the next general quarter-ſeſſions of the peace to 
be holden for the ſaid county ; and have you him 
there, together with this precept. Given under 
my hand and ſeal at in the ſaid county, 
the day of in the year of the 
reign af | 


Fogrant 


Ua grants. 


Vagrant paſs within the juriſdiftion ; on ſtat. 17 
Geo. 3. c. 5. ſect. 7. See page 368. 


To the conſtable of in the 
1 ſaid county to receive and con- 
| wey; and to the church-wwar- 
dens, chapel wardens, or over- 


Worceſterſhire.” > ſeers of the poor of the paris 


— 


0 in the ſaid county, or 
either of them, to receive and 
}j obey. - | 
HEREAS was apprehended 
within the conſtablewick of afore- 
ſaid, in the county aforeſaid, as a rogue and va- 
gabond, wiz. ; and upon examination 
of the ſaid taken before me 


one of his majeſty's juſtices of the peace in and 
for the ſaid.county (which examination is here- 
unto annexed), it doth appear, that : Theſe 
are therefore to require you the ſaid conſtable, to 
convey the ſaid in the next direct way 
to the ſaid pariſh of within the ſaid 
county, and there to deliver him to ſome church- 
warden, chapel- warden, or overſeer of the poor 
of the ſame pariſh of to be there provided 
for according to law. And you the ſaid church- 
wardens, chapel-wardens, and overſeers of the 
poor, are hereby required to receive the ſaid 
perſon, ard provide for him as aforeſaid. Given 
under my hand and ſeal the day of 

in the year of our Lord 


Vagrant 


V: 


W. 


L 


Bagrants. 


Vagrant paſs from county to county ; on fat. 17 


Geo. 2. c. 5. ſect. 7. See page 368. 


J To the conflable of in the 
county of and alſo to all 
conſlables, and other officers 
whom it may concern, to re- 

Worceſterſhire. ccide and conuey ; and to the 
church-wwardens, chapel wwar- 
dens, and owerſeers of the pariſh 
of in the county of 
or either of them, to recetive 


and obey. 


HEREAS was apprehended in 


the - townſhip of aforeſaid, in 
the county of aforeſaid, as a rogue and 
vagabond ; wit. z and upon examination 
of the ſaid taken before me one 
of his majeſty's juſtices of the peace for the ſaid 
county © | upon oath (which examination 
is hereunto annexed) it doth appear, that ; 


Theſe are therefore to require you the ſaid con- 


ſtable, to convey the ſaid to the town of 
in the county of that being 
the firſt town in the next precin&, through which 


he ought to paſs in the direct way to the ſaid 


pariſh of to which he is to be ſent, and to 
deliver him to the conftable or other officer of 
ſach firſt town in ſuch precinct, together with this 
paſs, and duplicate of the examination of the ſaid 
taking his receipt for the ſame. And the 
ſaid is to be thence conveyed on in like 
manner to the ſaid pariſh of in the county of 
there to be delivered to ſome of the church-war- 
dens or overſeers of the poor of the ſaid pariſh 
of to be there provided for according to 
aw, And you the ſaid church warden, chapel- 
wardens, 
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wardens, and overſeers of the poor, are hereby 
required to receive the ſaid perſon, and provide 
for him as aforeſaid. Given ünder my hand and 


ſeal the day of in the year of our 
Lord : 


The certificate, according to the direfions of the 
Hatute, ſhall be in the form, or to the effes 


following. See page 375. 


HEREAS by a paſs [reciting the /ub- 
W Hance or effeft of the ſaid paſs] I [or we 
do hereby order and direct the ſaid perſon [or 
perſons] to be conveyed on foot [or in a cart, or 
by a r Se. to the ſaid town Cor pariſh] of 
[or other place deſeribing it] 
in the Sh to ſuch pariſh [town or place, as he 
caſe ſhall be) in days time ; for which the 
ſaid conſtable [&:.) is to be allowed the ſum of 
and no more. Given under my hand {er 

our hands] this day, &c. 


Vagrant poſe to Scotland; on fiat, 17 Geo, 2. 
c. 5. left. 13. See page 373. 


To the conflable of in 
the ſaid county of and 
aiſa to all conſtables and other 

officers whom it may concern, 

. to receive and convey ; and to 
Worceſterſhire. all conſtables and = officers 
| within that part of Great Bri- 
tain called Scotland, whom 

it may concern, to reeive and 


obey. 


HEREAS was apprehended in the 
town of aforeſaid, in the county of 
aforz(aiy, 


= _ a __ "5 . OE Oe OE IR ITY . We - 


Aagrante. 

| aforefaid, as a rogue and vagabond; viz. 
And upou examination of the ſaid taken be- 
fore me one of his majeſtys juſtices of the 
peace in and for the ſaid county of 

upon oath (u hich examination is hereunto an- 
nexed) it doth appear, that his-lawful place of 
ſettlement is in that part of Great Britain called 
Scotland: Theſe are therefore to require you the 
ſaid conſtable of aforeſaid, in the county 
of aſoreſaid, to convey the ſaid to the 
town of in the county of that being 
the firſt town in the next ptecinct through which 
he ought to paſs, in the dire& way to that part of 


Or Great Britain called Scotland aforeſaid, to which 
of he is to be ſent, and to deliver him to the conſtable 
7 or other officer of ſuch firſt town in ſuch next 7 
he precinct, together with this paſs, and the duplicate | 
he of the examination of the ſaid taking his 
of receipt for the ſame ; and the ſaid is to be 
for thence conveyed on in like manner to the next ad- 


joining ſhire, ſtewartry, or place, in that part ot 
Great Britain called Scotland, aforeſaid, and is 
there to be delivered to ſome ' conſtable or other 


” officer of the next pariſh, diſtrict or place within 
{ach next adjoining ſhire, ſtewartry, or place 
aforeſaid, taking his receipt for the ſame ; and ſuch 
next officer in that part of Great Britain called Scot- 
ry land, aforeſaid, is hereby required to receive the 
_ ſaid and give ſuch receipt as aforeſaid, and to 
mY diſpoſe of him-the ſaid according to law. 
£ 5 Given under my hand and ſeal, this day of 
5h in the year of our lord, a ee 
whom 
; and 
in che 
nty of a 
r2(aid, 


Vagrants 
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or other officer to whom he ſhall be delivered in 


Gagrants. 
ant paſt to Ireland ; os lat. 17 Geo. . | 
Je. 14 See Page. 376. 
1 
t 


To tbe conflable of in th 
ſaid county, and alſo to all con- 
| fables and ot her officers whom it 
Warceſterſhire. may cancern, to receive and con- V 
. | a wey ; and te all other officers of 
the peace whom it may concern, 
to receive aud obey. 


HERE A $4 was apprehended 
in the town of in the ſaid county, 
25 4 rogue and vagabond ; vi. z and 
upon examination of*the ſaid taken before WM W 
me one of his majellys juſtices of the peace 
in and for the ſaid county, upon oath (which ex- 


amination is hereunto annexed) it doth appear that 


the lawful ſettlement of him the ſaid is in the 
kingdom of Jre/and; Theſe are therefore to require 
you the ſaid conſtable of to convey the lad 

to the town of in the county of 1 
that being the firſt town in the next precindt I me 
though which he ought to paſs in the direct way I bein 


to the ſaid kingdom of Jreland, to which he is ſaid 


to be. ſent, and to deliver him to the conſtable or then 
other officer of ſuch firſt town io ſuch next precindl, dom 
together with this paſs, and the doplicate of the in | 


examination of the ſaid taking his receipt the c 


for the ſame. And he the ſaid is to be Wenn 


thence conveyed on in like manner, until be fall with 


arrive in the county of and the conſtable 


the ſaid county of is hereby required to apply 
to ſome juſtice of the peace in and for the ſaid 
county of for a warrant to the maſ- 
ter of any ſhip or veſſel bound for the ſaid king- 
dom of Ireland, that ſhall lie in the ſaid county 
of to take on board the ſaid ph 
veſſe 


UGagrants. 
veſſel, him the ſaid and convey him to ſuck 
place in the ſaid kingdom of roland as ſach 
ſhip ot veſſel ſhall be bound unto. N 
2 hand and ſeal the day of 
the year of cur Lord 


Warrant to a pets to anjert 2 wa 
grant x on =p Geo. 2. c. 5. ſect. 14. 


Ses pe 376. 


—— ie, one of the ju- 

Alices of our lord the king, af. 

frigned to keep the peace within 

the faid rownty, to - - 
ter of the ſhip called the 

being at 

| in the 

kingdom of Leland, Sendeth 

greeting, 


HES E are, in the name of our ſaid lord 


the king, to require you to take on board 
the ſaid ſhip and vagrants, both of them 
being natives of the kingdom of Ireland, afore- - 
ſaid, and having no fettlement in England, and 
them to convey to aforeſaid, in the kiog- 
dom of Mau aforeſaid, or to ſuch other 
in that kingdom as you ſhall arrive at; an for 
the charges thereof, you ſhall talee unt 
conſtable of at the time he ſhall ſerve you 
win this "warrant ſhall pay | and is hereby re- 
quired to pay unto you the ſum of in the 
hole; that is, at the rate of head for 
of the ſaid vagrants fo to be delivered unto 
you, the ſame being the rate laſt appointed by 
de juſtices of our ſaid lord the king * ned 
o keep the peace within the ſaid county, at their 
zeneral quarter - ſeſſions of the peace held . 
, M m | for 


398 


| QCagrants. 
for the ſaid county; and you are, on the back 
of this warrant to ſign a receipt for the money 
ſo paid, and alſo for the ſaid vagrants ſo delivered 
unto you. Given under my hand and ſeal at 
in the ſaid county, the day of in 

the year | 


Warrant to ſecure a lunatick ; on ſtat, 17 Geo. 2. 
c. 5. ſect. 20, page 371, 


| « Ta the conflables, churchward:n,, 
Worceſterſhire. © 4 overſeers of the poor of 


HEREAS it hath been proved before 

\ us 4 8 = juſtices of our lord 

the king aſſi to keep the peace within the 
ſaid — ov the ſaid oaths of and 

both of the pariſh of in the county afore- 

ſaid, gentlemen, that late of fre- 
quently goeth at large in the ſaid pariſh of 

and that the ſaid is by lunacy ſo far 

diſordered in his ſenſes, that he is dangerous to WW th 

be permitted to go abroad; and that his legal WW for 


SO Oo<Omp Sd .. 


ſettlement is in the pariſh of : TheſefM thi 
are therefore to authorize and require you, and WM an 
every of you, to cauſe the ſaid to be ap- the 
prehended and ſafely locked up in the houſe of co! 
at in the ſaid county, the ſail} go 

being willing to keep and entertain the of 
aid for a reaſonable allowance in tha of 
behalf, and the ſaid houſe being a ſecure place. WW tha 
And the ſaid is to be kept ſo locked op, wh: 


only ſo long as ſuch lunacy or diſorder ſhal you 
eontinue, and no longer. Given under our hand the 
and ſeals at in the; ſaid county, the Giy 
day of 


S E AN 


. Qagrants. 
Order to charge the lunatich's eftate- with bis 


keeping, maintenance and cure ; on ſtat, 17 Geo · 
2. c. 5. ſeit, 20. See page 381, 


To the churchwardens and over- 
Free feers of the poor of the pariſh” 
a of in the ſaid county. 


HEREAS late of in the 
| ſaid county, being a perſon lunatick, and 
ſo far diſordered in his ſenſes, that he was and is 
dangerous to be permitted to go abroad, hath by 
warrant under the hands and ſeals of us 
two of his majeſty's juſtices of the peace for the 
laid county, been apprehended, and ſafely locked 
up in the houſe of at in the ſaid 
county, the ſaid houſe being a ſecure place for 
that purpoſe. And whereas it appears to us, 
on the. oaths of churchwarden, and over- 
ſeer of the poor of the pariſh of that they, 
the ſaid churchwarden and overſeer have rea- 
ſonably expended-the ſum of in removing 
the ſaid to the ſaid houſe of the ſaid 
and in keeping, maintaining, and curing him 
there: Theſe are therefore to authorize and 
command you, to ſeize and ſell ſo much of the 
goods and chattels, and to receive ſo much 
of the annual rents of the lands and tenements 
of him the ſaid within your ſaid pariſh, as 
ſhall be neceſſary to pay the ſame; and for 
what ſhall be ſo ſeized, ſold or received by you, 
you are to account at the next quarter-ſeflions of 
the peace to be holden for the ſaid county. 
Given under our hands and ſeals, at in the 
day of 


Gagronts, 
Ratord to uiid tbe ſettlement of a-haflard child 
. hors in wvagr ancy. TY . 2. 
. I DE it remembered, that on 
CE 'B the in the year of 
the reign. of aur ſovexeigu lord George the third, 
of — Hritain, . and * rl — de- 
ſender of the faith, and ſo forth, and 
overſeers of the poor of the pariſn af in 
the ſaid county, t in the laid county, at 
in the ſaid county, do bring unto me 
one of the juſtices ob our ſaid lord the king af- 
ſigned to keep the peace within the ſaid county, 
and allo. to hear ang determine divers felonies, 
troſpailes, aud other... miſdemeanors in the ſaid 


caunty, committed, the body of one and 
do complain unto me the juſtice aſoreſaid, 
and give me tobe informed, that on the 
day of in the year 


at © in the pariſh aforeſsid, in the county 
aforeſaid, ſhe the ſaid was wandering aud 
begging, and that ſhe the ſaid then and 
there to wit, on the day of at 
aforeſaid, in the pariſh aforeſaid, and county 
aforeſaid, ſo wandering and begging, was delivered 
of a [male] child, and that thereby ſhe the ſaid 
hath become chargeable, and is now 
chargeable to the ſaid pariſh of and that 
ſhe the ſaid had not then, nor yet bath, any 
lawful ſettlement in the ſaid pariſh of and there- 
upon, they the ſaid  overſcers of the poor 
of the pariſh aforeſaid, do pray of me the juſtice 
aforeſaid, that for themſelves, and for the other 
inhabitants of the pariſh aforeſaid, a due reme- 
dy may be provided, and that juſtice may be 
done in that behalf, according to the form of the 
2 ſlatute 


Qagrants. 401 
ſtatute in that caſe made; which complaint, 


information and prayer, by me the ' juſtice afore-* 

ſaid, being heard, I the ſaid at afore- 
; ſaid in the county aforeſaid, on the ſaid 
ſaid of in the year aforeſaid, upon the ex- 
amination of the ſaid upon oath, by me 
unto her upon the Holy Goſpel adminiſtered, and * 
upon other lawful evidence and teſtimony before 
me had and made, do find the faid complaint 
and information to be true; and thereupon, it is 
conſidered by me the juſtice aforeſaid, that ſne 
the ſaid be committed, and is by me com- 
mitted to the houſe of corre&ion at in 
the county aforeſaid, until the next quarter ſef- ' 
ſions of the peace, to be holden within and for 
the ſaid county, In teſtimoney whereof, I the 
ſaid the juſtice aforeſaid, at afore- 
ſaid, in the county aforeſaid, the day of | 
aforeſaid, in the year aforeſaid, unto this record 
do ſet my ſeal. „ 
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ADVERTISEMENT, 


HIS Edition is enlarged, par- 

ticularly under the Titles 
Apprentices, Highways, Poor, Ser. 
wants (to Taylors) and Vagrants, 


ERRATUM. 


In Page 244. for 8 Geo, 3. c. 17. read 7 Gee 
£4. 6. 44 


